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SUMMARY

Global 1 Touch, LLC (“GOT” or the “Company”), by undersigned counsel, hereby
responds to the Notice of Apparent Liability for forfeiture (“Omnibus NAL”) released by the Chief,
Federal Communications Commission, Enforcement Bureau, on February 24, 2009. The Ommibus
NAL incorporates the above—captioned EB File Number. Through the Omnibus NAL, the
Enforcement Bureau lumps GOT in with more than 600 other entities, each of which is accused of
failure to comply, in varying degrees of breach, with the dictates of FCC Rule Section 64.2009(e).
Each of the 666 entities listed in Appendix I of Omnibus NAL, including GOT, is tentatively fined
a forfeiture in the amount of $20,000 for these supposed breaches. As demonstrated by GOT
herein, use of this “omnibus” vehicle to potentially expose more than 600 separate companies to an
identical forfeiture, when neither the circumstances applicable to each - nor the defenses available
o each -- could possibly be identical, demonstrates a serious disregard by the Enforcement Bureau
of Commission policy and precedent. Use of an “omnibus” NAL in the present circumstances also

deprives each of the Appendix T companies of the full measure of due process which the Agency
| must provide. 'This deprivation of rights is particularly egregious with respect to any of the 666
Appendix I companies which, like GOT, are not subject to the §64.2009(e) filing obligation.

Inasmuch as every entity listed on Appendix 1 to the Omnibus NAL has been purportedly
contacted by the Enforcement Bureau pursuant to a separate EB File Number, GOT 1s not privy to
the facts and circumstances involved in the remaining 665 cases. With respect to its own situation,
however, GOT respectfully submits that the totality of the circumstances, which the Bureau 1s
bound by rule and precedent to consider, militate against the imposition of a forfeiture against the
Company in any amount. Indeed, m light of the mapplicability of the §64.2009(¢) filing obligation to

GOT, cancellation in full of the proposed forfeiture is mandatory. Accordingly, GOT hereby




respectfully requests that the tentative forfeiture against it pursuant to EB File No. 08-TC-4011 be
cancelled in 1ts entirety.

As demonstrated below, GOT has filed the annual CPNI officer’s certification required of
certain companies by Rule Section 64.2009(e) for both calendar year 2007 (the focus of the Omnibus
NAL) and calendar year 2008. It has done so on a continually voluntary basis for the precise
purpose of preventing any detrimental action — such as imposition of a forfeiture — by the
Enforcement Bureau. Additionally, the Company has also fully cooperated with the Enforcement
Bureaw’s inquiry nto the relevant circumstances of the 2007 §64.2009(e) filing, explaining more than
six months ago the reasons why §64.2009(e} does not apply 1o GOT. Furthermore, throughout
calendar years 2007 and 2008 the Company expernenced zero attempts by data brokers 1o access
customer CPNI. Likewise, the Company has received zero customer complaints regarding improper
use or disclosure of CPNI. Thus, even if GOT were within the class of entities required to file a
§64.2009(e) annual officer's CPNI Certification (which, as demonstrated herein, it is not), GOT has
caused no harm to the FCCs CPNI policies; nor has the Company damaged any individual through
mususe or inadvertent disclosure of CPNI, irrespective of whether an annual officer’s certification
reached the FCC before or after March 1, 2008. In light of the above, the Enforcement Bureau
must cancel the proposed forfeiture against GOT m 1ts entirety, or at the very minimum reduce the
fodeiture to a mere admonishment.

For all the above reasons, GOT respectfully requests that the Enforcement Bureau dismiss
the NAL in its entirety as to Global 1 Touch, terminate proceeding File No. EB-08-TC-4011 and

cancel the $20,000 proposed forfeiture against GOT.
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In the Matter of File No. EB-08-TC-4011
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To
Notice of Apparent Liability for Forfeiture

I INTRODUCTION.

Global 1 Touch, LLC (“*GOT” or the “Company”’), by undersigned counsel, hereby
responds to the Omnibus Notice of Apparenit Liability (“Omnibus NAL") for Forfeiture released by
the Chief, Federal Communications Commission, Enforcement Bureau, incorporating mn the above—
captioned File Number, as well as 665 other discrete matters, on February 24, 2009. In filing thus
Response to the Omnibus NAL, GOT does not acquiesce to the procedural ability of the
Enforcement Bureau to proceed against the Company by means of an “omnibus” NAL which
lumps the Company in with more than 600 other entities. Each of the “Appendix I Companies™ 1s
of necessity uniquely impacted by its own circumstances, and each is entitled to fair consideration of
those circumstances by the Enforcement Bureau both prior to issuance of a notice of apparent
liability and prior to the issuance of any ultimate determination as to the appropriateness of a
proposed forfeiture -- after each Respondent has availed itself of the opportunity to respond fully to

the specific allegations raised in an NAL.

! In the Matter of Annual CPNI Certification Omnibus Notice of Apparent Liability, File No.
See Appendix A (Feb. 24, 2009) (“Omnibus NAL™), § 1.

2 47 CER. §1.80(F).




Accordingly, GOT will first address the procedural infirmities associated with the
Enforcement Bureaw’s choice of proceeding by means of an “omnibus” NAL. GOT will thereafter
respond to the general allegations raised against itself and the 665 other “Appendix I” companies
through the Omnibus NAL. As explined more fully herein, the Enforcement Bureau’s conclusions
that GOT violated any Commission rule are erroneous and must be rescinded; the proposed
forfeiture against GOT must be cancelled in its entirety. For the reasons more fully set forth below,
GOT respectfully requests that the Enforcement Bureau dismiss the Omnibus NAL as to Global 1
Touch, terminate proceeding File No. EB-08-T(-4011 and cancel in its entirety the proposed
$20,000 forfeiture agamnst GOT.

I1. THE “OMNIBUS” NAL IS A PROCEDURALLY INFIRM MEANS OF

ASSESSING FORFEITURES FOR FAILURE TO COMPLY WITH FCC

RULE SECTION 64.2009(e).

A An Omnibus NAL does not provide sufficient due process protections

For Global 1 Touch or any of the other 665 entities listed in Omnibus
NAL Appendix I

As an official agency of the United States government, the FCC is bound to adhere to
fundamental principles of due process. The Enforcement Bureau, acting according to delegated
authority as it does here, is likewise constrained. The Supreme Court has held that

“Due process, unlike some legal rules, is not a technical concept unrelated to ume,

place and circumstances. Due process is flexible and calls for such procedure

protections as the situation demands.”

Furthermore,

“[It is incumbent upon agencies to follow their own procedures. This is so even

where the internal procedures are possibly more rigorous than otherwise would be

required.”

The existing procedures of the FCC do not contemplate an omnibus NAL proceeding in

which the Enforcement Bureau attempts to justily the o fides of imposing 666 separate forfeitures,

’ Matthews v. Eldridge, 424 US. 319 (1976).
! United States v. Cacares, 440 U.S. 741, 751 (1979).
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based upon 666 separate sets of facts and circumstances, against 666 diverse entities — each of which
will have widely varying defenses to the allegations raised. And the Enforcement Bureaw’s reminder
to each of the 666 Appendix I companies to the effect that each “will have the opportunity to
submit further evidence and arguments in response to this NAL™® does not cure the due process
shortcomings caused by its choice to proceed by means of a flawed, albert expedient, “omnibus™
document.

The instant Omnibus NAL takes more than 23 pages to do nothing more than List, at
Appendix I, name after name of the entities subject to the Omnibus NAL. The Omnibus NAL
itself, however, provides a mere 4 sentences which purportedly advise this 23 pages of companies
what each has done to warrant a $20,000 forfeiture:

“In this Ommbus Notice of Apparent Liability for Forfeiture {NAL’), we find that

the companies listed in Appendix T of this Order (‘the Companies’), by failing w0

submit an annual customer proprietary network information (CPND) compliance

certificate, have apparently willfully or repeatedly violated section 222 of the

Communications Act of 1934, as amended (the ‘Act’), section 64.2009(e) of the

Comnussion’s rules and the Commission’s Epic CPNI Owder, . . . The companies

failed to comply with the annual certification filing requirement and did not file

compliance certifications on or before March 1, 2008, for the 2007 calendar year. . ..

Each of the Companies failed to submit satisfactory evidence of their umely filing of

their annual CPNI certifications. The Bureau has determined that as a result of the

Companies’ failure to file annual CPNI certifications, the Companies are in apparent

violation of section 222 of the Act, section 64.2009(e) of the Commission’s rules,

and the Commission’s £ PIC CPNI Order*

Indeed, the totality of the Omnibus NAL consists of a mere 17 paragraphs; 7 of these do
nothing more than recite standard ordering paragraph language advising the 666 potentially affected

companies the date upon which and to whom payment of the $20,000 forfeiture should be made.

In the remaining 10 paragraphs, the Enforcement Bureau provides a scant 2 paragraphs of

g Omnibus NAL, § 1.
¢ Id., 991, 4.




background on the FCCs CPNI proceeding (which has spanned more than 13 years) and a single
paragraph entitled “discussion” which imposes the 666 lock-step forfeitures.”

GOT respecttully submits that issuance of this single NAL is unlikely to nsull in the 666
Appendix I compares a sense that their respective information responses to the Enforcement
Bureau were adequately considered by Staff prior to issuance of the Omnibus NAL.® Nor does the
situation now confronting the Enforcement Bureau — the necessity of analyzing and considering the
various facts and circumstances presented by perhaps as many as 666 Responses to NAL — instill
confidence that the Enforcement Bureau has manpower resources sufficient to give those NAL
Responses anything other than the short-shrift treatment which Appendix I companies have
apparently experienced up to this point.

The Enforcement Bureaw's choice to proceed by means of an “omnibus” notice of apparent
liability is irreconcilable with the FCCs historic commitment to “protect[] the public and ensure[]
the availability of reliable, affordable communications” by considering the totality of the

circumstances’ and by assessing the degree of harm which has actually resulted from a perceived

’ The Omnibus NAL makes abundantly clear that the rich and full history of the CPNI
proceeding as a whole has been almost completely ignored, as has the Enforcement Bureau’s ethical
obligation to diligently investigate matters prior to exercising its enforcement authority.

B As noted earlier, GOT provided all information necessary to the Enforcement Bureau’s
consideration of relevamt issues more than six months ago. GOT’s submission, along with the
" Company’s 2007 annual Officer’s Centification, are appended hereto as Exhibic A. GOT’s position
is very clearly set forth in that explanatory response; in light of those relevant facts GOT should not
have been included within the universe of entities subject to a $20,000 forferure with respect to
§64.2009(¢). Indeed, had the Enforcement Bureau followed up its initial information request, GOT
would have gladly provided the further elaboration, set forth at Sections III and IV following. Got
would certainly have preferred the opportunity to provided this elaboration, had the Enforcement
Bureau deemed it necessary, prior to rather than after issuance of an NAL.

’ Seg, eg, US. v. Neely, --- F.Supp. 29----, 2009, WL 258886 (January 29, 2009) (“Flexibility to
review the totality of circumstances” [is] “reflected i precedent and retained by the FCC in 1ts
forfeiture guidelines.”)
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rule violation.”® This omnibus decisional mechanism is also inconsistent with the FCC's enunciated

policy expressed in the Forfeiture Policy Staterent thar it will continue to exercise its “discretion to look

211

at the individual facts and circumstances surrounding a particular violation. It 15 equally
inconsistent with the Small Business Regulatory Enforcement Fairness Act’s principle (with which
the FCC states 1ts forfeiture rules are in accord) that “warnings, rather than forfeitures . . . may be
appropriate in cases mvolving small businesses”.”” It is further inconsistent with the Commission’s
“general practice to 1ssue warnings with first time violators . . . this type of violator would recetve a
forfeiture only after it has violated the Act or rules despite prior warning.”"

This shift away from Commission precedent as embodied in the Forfeiture Guidelines Report
and Order and toward the issuance of “omnibus NALs” appears to be of very recent origin. The only
other example of an attempt to utilize an “omnibus” proceeding to subject multiple unrelated

entities to summary liability appears to be Former Chairman Marun’s recent Omrmbus NAL Agunst

Various Companies for Apparent Violations of the Comrrassion’s DTV Consurrer E ducation Requirernents.

10

In the Matter of the Commission’s Forferture Policy Statement and Amendment of Section
1.80 of the Rules to Incorporate the Forfeiture Guidelines, Report and Order, CI Docket No. 95-6,
FCC97-218, (“Foyeiure Policy Staterrers™, § 20.

11 I_d, 1{ 6.

“ 1d, §51. GOT, and certainly a number of the other 665 Appendix I companies, satisfies the
statutory definition of “small business” (“The SBA has defined a small business for Standard
Industrial Classification (SIC) categories for interexchange carriers, toll resellers and prepaid calling
card providers of “small if it has 1,500 or fewer employees”. In the Matter of Implementation of
the Telecommunications Act of 1996: Telecommunications Carriers’ Use of Customer Proprietary
Network Information and Other Customer Information; [P-Enabled Services, Report and Order and
Further Notice of Proposed Ruderrakeing, FCC Red. 11275 (2007) (“IP-E nabled Report and Ovder’), §9§ 100,
102, 104))

= Id., § 23. Inasmuch as the annual certification filing set forth in §64.2009(e) was only
effective for the first time as of the March 1, 2008 filing, every company impacted by the Omnibus
NAL falls within the category of entiues Wthh accordng to contmuing Commission practice,
should be subject to no more than a warning here.
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Orginally scheduled for consideration at the FCC's December 12, 2008 Open Meeting (ultimately
cancelled), that omnibus NAL was never considered by the Commission.™

The Ommbus NAL informs the Appendix I companies that in order to avoid the ripening
of the proposed forfeiture into an enforceable debt collectible through government process, “each
of the Companies listed in Appendix I” . . . must file “a written statement seeking reduction or
cancellation of the proposed forfeiture.”” Pursuant to FCC Rule §1.80, companies caught up in the
Ommnibus INAL must take this action within 30 days of the issuance of the Omnibus NAL, ze., no
later than March 26, 2009 (a mere 10 days following the date upon which affected carriers were
required to complete the FCCs newly expanded Form 477 filing utilizing, for the first time, the
FCCs newly developed on-line filing system, and a mere 5 days prior to the FCCs annual Form
499-A filing).* FCC rules also ensure GOT’s right to petition for reconsideration of any NAL

decision which may be issued following the Enforcement Bureaw’s consideration of the facts set

" Indeed, the FCCs historic use of any sort of an “omnibus” proceeding has been sparse, to

say the least. To Respondent’s knowledge, these few departures from a more individualized
consideration of facts have not been utilized by the Agency to accomplish a purpose so broad (or so
financially detrimental) as the instant NAL, which seeks to impose a significant financial forfeiture
on 666 separate entittes. (Seg eg, In the Matter of Amendment of Section 73.202(b), Table of
Allotments, FM Broadcast Stations {(Chariton, Bloomfield, and Mecher, Towa), MM Docket No. 89-
264, 1992) (omnibus notice of proposed rulemaking); In the Matter of Review of the Technical
Assignment Criteria for the AM Broadcast Services, MM Docket No. 87-267 (1990) (omnibus notice
of inquiry); In the Matter of Amendments of Part 73 of the Rules to Provide for an Additional FM
State Class (Class C3) and to Increase the Maximum Transmitting Power for Class A FM Stations,
MM docket No. 88-357 {1989) (omnibus notice); In the matter of Amendment of the Commission’s
rules Regarding the Modification of FM and Television Station Licensee, MM Docket No. 83-1148
(1984) {omnibus notice); and In the Matter of Modification of FM Broadcast Station Rules to
Increase the Availability of Commercial FM Broadcast Assignments, BC Docket No. 80-90 (1984)
(omnibus notice).

13 Omnibus NAL, § 13.

6 47 CFR. § 1.80. 'This timing is most unfortunate, requiring respondent entities to take away
much-needed resources from these other administrative functions; it is perhaps unavoidable,
however, given that the FCCs NAL rules would have prevented the issuance of an NAL against any
entity {even one which might have no defenses available to the allegations) if the Enforcement
Bureau had delayed even a few days longer before issuing the Omunibus NAL. Seg eg, 47 US.C.
§503(b)(6) (“No forfeiture penalty shall be determined or imposed against any person under this
subsection if . . . the violation charged occurred more than one year prior to the date of issuance of
the . . . notice of apparent liability.”)




forth in this Response and, if necessary, to seek further vindication of its rights before the courts.”
GOT is confident that these further actions will not become necessary.

Unfortunately for the Enforcement Bureau, however, the bare existence of continuing rights
to press for a legitimate factual and equitable review of circumstances at a later date cannot dimimsh
the negative impact of the Omnibus NAL upon the Appendix I companies, required m the here-
and-now to respond to allegations which should never have been raised in the first place:

“ILlong-settled principles that rules promulgated by a federal agency, which regulate

the rights and interests of others [must be] ‘premised on fundamental notions of fair

play underlie the concept of due process.”™

Such fundamental notions of fair play are not present within the context of the Omuibus
NAL, for as the United States Court of Appeals for the District of Columbia Circuit has noted, “the
mere existence of a safety valve does not cure an irrational rule”.” The mere possibility that GOT
will ultimately be vindicated at some future date cannot offset the impact of the Hobson’s Choice
confronting it today: the need to expend manpower and financial resources to defend itself aganst
the ill-considered, cookie-cutter allegations set forth in the Omnibus NAL vs. the certainty of

financial harm (and FCC “red-lighting”) if no defense is mounted.”

As the Enforcement Bureau is aware,

Y Furthermore, because the instant Response incorporates a financial hardship claim, 1t is

without question that Staff’s review of GOT’s Response to the Omnibus INAL must be resolved on
an individual basis pursuant to FCOC Rule §503(b)(2)(D). Staff may not attempt a wholesale
resolution of this matter by means of a similarly flawed “omnibus” Memorandum Opinion and
Order. See Forferture Policy Staterrent, § 43.

18 Montilla v. LN.S., 926 F.2d 162, 166-167 (2™ Cir. 1991).

” See Icore, Inc. v. FCC, 985 F.2d 1075, 1080 (D.C. Cir. 1993);; ALLTEL Corp. v. FCC, 838
F.2d 551, 561 (D.C. Cir. 1988).

2 Indeed, GOT is keenly aware — as should be the Enforcement Bureau -- that the harm
would be all the more severe in the case of a small entity caught up in Appendix I which is presently
without sufficient funds to mount the required defense within the 30-day fiing window. The
necessity of filing the instant Response is severely impacting GOT’s financial situation, yet the
pendency of the Omnibus NAL ensures that the Company has no realistic opportunity to do
otherwise.




“While agency expertise deserves deference, it deserves deference only when it is

exercised; no deference is due when an agency has stopped shy of carefully

considering the disputed facts.” Cities of Carlise and Neola, 741 F.2d at 443

And as more fully explined infra., the Enforcement Bureau clearly failed to consider the
disputed facts explained by GOT in its LOI response more than six months ago. Thus, wholly apart
from its unexplained departure from Commission precedent {which would have resulted in nothing
more than a warning to GOT and the 665 other entities named in Appendix I) the Enforcement
Bureau has failed to satisfactorily perform the type of investigation upon which a proposed
forfeiture might withstand due process scrutiny. ‘The due process concerns presented by the
Ommnibus NAL, however, do not end there.

As the Ommnibus NAL notes, “[tlhe Bureau sent Letters of Inquiry (LOIs’) to the
Companies asking them to provide copies and evidence of their annual CPNI filings.”” GOT is
aware, and the Enforcement Bureau’s own records will corroborate, that numerous companies 11
addition to the 666 listed in Appendix I received such Letters of Inquiry. These mdividual entity
responses to the Enforcement Bureaw’s Letters of Inquiry are not the subject of any “restricted”
proceeding; nor are they subject w any confidentiality restrictions which the parties themselves have
not voluntarily imposed.

The FCCs NAL rules presuppose a single-party action (rather than an “omnibus”
proceeding”);” thus, those very rules preclude GOT from participating in any of the 665 onherJ
Enforcement Files of the companies listed in the Appendix I. GOT is nonetheless aware, however,
through the non-confidential flow of information among industry parties, that certain entities which
provided responses to the Enforcement Bureauws Letters of Inquiry have not been named in

Appendix I — and therefore are not presently facing forfeiture. 'This, even though certam of these

8 Achernar Broadcasting Co. v. FCC, 62 F.3d 1441, 1447 (1995).
- Ommbus NAL, 4 4,
* See FCC Rule §1.80(f), every sub-element of which speaks to an NAL agamst a single

respondent.




parties provided explanatory statements to the Enforcement Bureau which were identical 1n
circumstance and defense to those expressed in LOI responses provided by other entities which are
presently facing a $20,000 forfeiture as a result of the Omnibus NAL.

This is a clear example of the impropriety of proceeding via an “omnibus” NAL. “{Tlhe
Commission’s dissimilar treatment of evidently identical cases . . . seems the quintessence of
arbitrariness and caprice.”* And “[ilf the agency makes an exception in one case, then it must either
make an exception in a similar case or point to a relevant distinction between the two cases.”
Putting the best face on this dissimilarity of treatment of similarly-situated regulated entities, GOT
will acknowledge that the sheer magnitude of effort required for the Enforcement Bureau to
adequately analyze every response it received to its mammoth LOI undertaking must have been
immense. Perhaps, then, no intentional dissimilarity of treatment or result was actually intended by
the Enforcement Bureau.

The LOIs went out to companies in September, 2008. Between then and the adoption and
release of the Omnibus NAL on February 24, 2009, the Enforcement Bureau had approximately 180
days to receive in the informational responses, sit down and carefully analyze each one, consider the
forferture policy factors as those factors would apply to each individual respondent’s circumstances,
and then determine whether a forfeiture would be appropriate. Only after making such a
determination would the Enforcement Bureau proceed to assign an appropriate forferture amount to
each mdividual circumstance deemed to warrant forfeiture.

As noted above, it is a matter of industry knowledge that certain entities which received an

LOI from the Enforcement Bureau have not been named in the Omnibus NAL. Tt is logical to

2“ Colo. Interstate Gas Co. v. FERC, 850 F.2d 769, 774 (D.C. Cir. 1988).

25 NLRB v. Washington Star Co., 7323 F.2d 974, 977 (D.C. Cir. 1984).

* GOT notes that the uniform imposition of $20,000 on each of the 666 Appendix I
companies does not, on its face, appear 1o be the result of deliberate, individual forfeiture
determinations by Staff.




assume that such entities provided informational responses to their respective LOIs, and that
following review the Enforcement Bureau determined forfeiture not to be appropriate. Potentially
then, the Enforcement Bureau may have been required to undertake this individualized assessment
with respect to thousands of LOI responses. Assuming for the sake of argument, however, that the
Enforcement Bureau only received LOI responses from those 666 entities listed on Appendix I, and
further assuming those informational responses started to come in to the Enforcement Bureau
immediately, Staff would have had to resolve at least three LOI responses each calendar day in favor
of forfeiture. Limiting analysis to only days in which the FCC was open for business, that number
would more closely approach 5-1/2 resolutions in favor of forfeiture every day. And, of course, the
Omnibus NAL was not the Enforcement Bureaw’s only active proceeding during that six-month
window, further limiting Staff’s availability for review of LOI responses.

As articulated by the Supreme Court, an

"agency must examine the relevant data and articulate a satisfactory explanation for

its action including a rational connection between the facts found and the choice

made. In reviewing that explanation, we must consider whether the decision was

based on a consideration of the relevant factors and whether there has been a clear

error of judgment."”

Given the sheer magnitude of the effort necessary to hold 666 separate entities liable of rule

violations severe enough to warrant the imposition of a forfeiture, 1t is a statistical certainty that

errors have been made by the Enforcement Bureau in arriving at its Appendix I results. Indeed, the

7 Motor Vehicle Mfrs. Assoc. v. State Farm Mut. Auto. Ins. Co., 463 US. 29, 43 (1983). 'The
Supreme Court has further held that the agency decision “must not ‘entirely faill[] to consider an
important aspect of the problem,” such as the circumstances more fully described in Section I1.B.2
hereof. At present, neither the Enforcement Bureau nor the Commission as a whole has considered
the unique difficulties facing prepaid telecommunications services providers such as GOT or other
companies which as a result of their particular service models oftentimes have no access to CPNI;
and netther have as yet officially recognized that any efforts to file a §64.2009(e) annual certification
under those circumstances would represent nothing more than the type of “mere nullity” which runs
contrary to law and FCC precedent.

10




public record itself confirms as much: in at least one case an Appendix I company, fined a potential
$20,000 forfeiture for failure to file a §64.2009(¢) annual certification® was issued on the wry sare day
a second NAL imposing an apparent forfeiture of $6,000. In this second NAL, the Chief of the
Enforcement Bureau admits, “[o]n January 3, 2008, [the company] filed its annual CPNI certificate
with the Commission.””

Through the instant Response to Omnibus NAL, GOT repeats for the Enforcement Bureau
the relevant matters set forth in the Companys response to the LOI six months ago. That
information makes clear that imposition of a proposed forfeiture against GOT was inappropriate to
begin with and must now be cancelled. Although an Enforcement Bureau decision canceling the
proposed forfeiture would not eliminate the procedural infirmities and due process concems raised
by the Omnibus NAL, it would at least relieve Respondent from the specter of {mancial harm —
harm which, as demonstrated in Section IV hereof, would severely impact the Company’s finances.
Indeed, no logical correlation exists between the financial harm the Enforcement Bureau seeks to
visit upon GOT and any harm caused to the FCC's CPNI policies and consumer protection goals.
In the instant case, such harm to CPNI policies and consumer protection goals is not merely
neghgible, 1t 1s nonexistent.

B. The Generic Conclusions Set Forth In the Omnibus NAL Are

Impermissibly Broad and Inconsistent with the Underying Purposes
of Section 222 and the Commission’s CPNI Rules
1. The Enforcement Bureau Erred by Failing to Consider the
Congressional Intent Underlying Section 222 and the History
Of the FCCs CPNI Rules
All 666 Appendix I companies are damaged by the Ommnibus NAL’s cursory allegations

because the Enforcement Bureau clearly has failed to consider the Congressional intent underlying

* Omnibus NAL, Appendix I, (“One Touch India, EB-08-TC-4014).
= In the Matter of One Touch India [.1.C Apparent Liability for Forfeiture, File No. EB-09-
TC-137, (Fieb. 24, 2009), § 4.

11




Section 222 as a whole. Bearing these underlying purposes in mind is essential to reasoned
decisionmaking here. Failure of the Enforcement Bureau to have done so renders the Omnibus
NAL the precise form of “frenzied rhetorical excess™ which “in light of the actual facts, appears to
be so lacking in merit” and which “cannot but [be] view[ed] with considerable suspicion.”*

The FCCs CPNI proceeding was opened in 1996 “to implement section 222 of the Act,
which governs amiers’” use and disdosuwre of CPNL™'  Prior to that time, however, CPNI-like
regulations did exist and were applicable to only a small universe of entities — those deemed most
capable of the anticompetitive use of highly sensitive information to disadvantage competitors.
Specifically, in its Computer IT, Computer I, GTE ONA and BOC CPE Relief proceedings, “{tlhe
Commission . . . adopted . . . CPNI requirements . . . to protect independent enhanced service
providers and CPE suppliers from discrimination by AT&T, the BOCS and GTE.” Even these
early CPNI-like regulations made a clear distinction between information which was deemed 1o pose
no competitive threat (and, accordingly, the use of which was not restricted) -- aggregate data
consisting of “anonymous, non-customer specific information.”” The FCC was particularly

“cognizant of the dangers . . . that incumbent LECs could use CPNI

anticompetitively, for example, to: (1) use calling patterns to target potential long

distance customers; (2) cross-sell to customers purchasing services necessary to use
competitors’ offerings (e.g., attempt to sell voice mail service when a customer

requests from the LEC the necessary undetlying service, call forwarding-variable); (3)

market to customers who call particular telephone numbers (e.g., prepare a list of

customers who call the cable company to order pay-per-view movies for use 1n
marketing the LECs own OVS or cable service); and (4) idenufy potential customers

* See WCWN Listeners Guild v. FCC, 610 F.2 838, 849 (1979).

* Third Report and Ordter, § 5. 'Thus, from the very mception of Section 222, an entity such as
GOT, which has no access to CPNI — and which by necessary implication can neither use nor
disclose CPNI, has not constituted the type of entity with which the CPNI rules is concerned.

32 In the Mager of Implementation of the Telecommunications Act of 1996:
Telecommunications Carriers’ Use of Customer Proprietary Network Information and Other
Customer Information, Implementation of the Non-Accounting Safeguards of Sections 271 and 272
of the Commumcations Act of 1934, as Amended, Second Report and Ordder and Furiher Notice of Proposed
Rulerkeing, 13 FCC Red. 8061 (1998) (Second Report and Order™, 47

2 Id., fine. 531.
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for new services based on the volume of services already used (e.g., market its on-
line service to all residential customers with a second line.””**

With the Telecommunications Act of 1996, “Congress . . . enacted section 222 to prevent
consumer privacy protections from being inadvertently swept away along with the prior limits on

3335

coOmpetition. While a “fundamental objective” of Section 222 was “to protect from anu-
competitive conduct carriers who, in order to provide telecommunications services to their own
customers, have no choice but to reveal proprietary information to a competitor,” the FCC also
made explicitly clear a central concept from which it has never waivered: CPNI must be protected
because it “consists of highly personal information.” Indeed, the FCC has confirmed that the
presence of such individually identifiable information is the essential charactenstic of CPINI:

“Ageregate customer information is defined separately from CPNI in secuon 222,

and mvolves collective data from which individual customer identities have been

removed.”. . . aggregate customer information does not involve personally identifiable
information, as contrasted with CPNI >

* Id., 959.

= Id., § 1. Even within the context of the earlier Computer I, Computer 1T, GTE ONA and
BOC CPE proceedings, however, “CPNI requirements were in the public interest because they were
intended to protect legitimate customer expectations of confidentiality regarding individually

identifiable information.” In the Matter of Implementation of the Telecommunications Act of
1996: Telecommunications Carrier's Use of Customer Proprietary Network Information, Notice of
Proposed Rulemaking (“CPNI NPRM”), §12.

% In the Matter of Brighthouse Networks, LLC, et al. Complainants v. Verizon California, Inc.,
et. al, Defendants, Mermorandumn Opion and Order,. 23 FCC Red. 10704 (1998), §22. See alsa In the
Matter of Implementation of the Telecommunications Act of 1996: Telecommunications Carners’
Use of Proprietary Network Information and other Customer Information; Implementation of the
Non-Accounting Safeguards of Section 271 and 272 of the Communications Act of 1934, As

Amended, 2000 Biennial Regulatory Review — Review of Policies and Rules Concerning
Unauthorized Changes of Consumers’ Long Distance Carriers; Thind Report and Ovder and Third

Further Notice of Proposed Rulerruking, 17 FCC Red. 14860 (2002) (“Third Report and Order”), § 131(*We
reaffirm our existing rule that a carrier execuring a change for another carrier ‘is prohibited from
using such information to attempt to change the subscriber’s decision to switch to another carrier.”™)
¥ 7, el

- 1d., 9§ 143.
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In 1998, the FCC identified

“lt]hree categories of customer information to which different privacy protections
and carrier obligations apply — individually identifiable CPNI, aggregate customer
information, and subscriber list information. . . . Aggregate customer and subscriber
list information, unlike individually identifiable CPNI, involve customer information
that is not private or sensitive . . >

Furthermore, the FCC has emphasized

“[tThe CPNI regulations mn section 222 are largely consumer protection provisions
that establish restrictions on carrier use and disclosure of personal customer

information. . . . Where information is not sensitive, . . . the statute permits the free
flow or dissemination of information beyond the existing customer-carrier
relationship . . . . [Wihere privacy of sensitive information is by definition 7ot at stake,

Congress expressly reguired carriers to provide such information to third parties on
nondiscriminatory terms and conditions.”*

Yet even as it has admonished carriers that CPNI must be scrupulously protected, the FCC
has never required them to take action which would be unnecessary to the Agency’s enunciated
privacy protection goals. Indeed, the FCC has explicitly informed carriers that they need not comply
with aspects of the CPNI rules in situations where such rules would have no logical effect; ie, where
no danger of anticompetitive use of individually identifiable personal information is possible:

“Moreover, to the extent carriers do not choose to use CPNI for marketing

purposes, or do not want to market new service categories, they do not need to

comply with our approval or notice requirements.”"'

Unlike the Enforcement Bureaw’s attempt to impose the §64.2009(e) annual certification

requirement upon all companies (regardless of whether any CPNI is possessed or used, and without

regard to whether a company is subject to Title 11%), the FCCs exercise of restraint within the

° 1d, §3.

" Id., § 236.

# The only exercise of Title I ancillary jurisdiction noted in the EPIC CPNI Order apparently
being the inclusion of providers of interconnected VoIP services within scope of 64.2009(c).
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context of the CPNI approval and notice requirements constitutes 2 valid exercise of administrative
authority which is consistent with the dictates of Lynch v. Tilden Produce Co. and its progeny.”
'The FCC has stated that its CPNI rules represent “a careful balancing of harms, benefits,

244

and governmental interests.”* And a review of the overall history of the CPNI proceeding reveals
this to be the case. As Commissioner Robert McDowell has observed, “our rules should surike a
careful balance and should also guard against imposing over-reaching and unnecessary requirements
that could cause unjustified burdens and costs on carriers.” The Omnibus NAL, unfortunately,
because it focuses exclusively on a single aspect of a single rule sub-part without considering the
fuller history and purposes of the CPNI rules, falls far short of achieving the type of balanced result
that the FCC has always sought (and until the Omnibus NAL has achieved) with respect to the
apphcation of s CPNI rules.

2. The Enforcement Bureau Erred By Imposing §64.2009(c)
Liability Upon Entities Which Have No Access to CPNI

In the Omnibus NAL, the Enforcement Bureau places much emphasis upon Section 222’s
“general duty on all carrers to protect the confidentiality of their subscribers” propnetary
information,”* going so far as to characterize “protection of CPNI” as “a fundamental obligation of
all telecommunications carriers as provided by section 222 of the Act.”” GOT does not disagree
that the protection of highly personal individual information may indeed be a fundamental
obligation of all telecommunications carriers which actually possess such informaton. The
Ommbus NAL altogether fails to consider — prior to imposing blanket liability upon 666 companies

— whether those companies even pose a risk of CPNI disclosure (which they do not) and, if not,

43 See Section 1V, infra.

“ Third Report and Order, § 2.

* IP-E nabled Report and Order Statement of Commissioner Robert M. McDowell, p. 1.
® Omnibus NAL, { 2.

v Id, §1.

15




whether any logical basis can be found for requiring the filing of the 64.2009(e) annual certification
(which there is not).

Specifically referencing the 2006 actions of “companies known as ‘data brokers™* as a result
of which in 2007 “the Commission strengthened its privacy rules with the release of the EPIC CPNI
Order,”* the Enforcement Bureau identifies the sole focus of the Omnibus NAL - the single sub-
element of §64.2009 which directs companies to file for the first time in March, 2008, an officer’s
certification “explaining how its operating procedures ensure that it is or is not in compliance with

the rules in thle entire] subpart™®

of §64.2009. In assessing identical forfeitures upon each of the
666 Appendix I companies®™ the Enforcement Bureau looks no farther than to determine whether
an annual certification was filed (although forfeiture has also been imposed, apparently, for fatlure to
file on or before the March 1, 2008 deadline). The inquiry which the Enforcement Bureau has not
made — and one which is critical to its determinations — is whether any of these entities actually had
an obligation to make that filing. In many cases, such as GOT’s, the answer to that question is a
clear no:

Section 64.2009(a) deals with the implementation of a system which will estabhsh a

customer’s CPNI approval prior to use™ As noted above, the FCC has held that the CPNI rules

relating to use of CPNI apply only to carmers which choose to use customer CPNL”  Section

a8 I_d, ﬂ 3

“ Id.

% As demonstrated in the following section, this requirement in and of itself is of particular
concem to prepaid service providers {or any business model pursuant to which the provider does
not have access to CPNI); a number of the FCCs CPNI rules generally have no applicability to such
a service model and the FCC has never suggested that it expects entities to undertake a regulatory
action which would only be a nullity with respect to itself. See Section ITI, infra.

*' At different points in the Omnibus NAL, the Enforcement Bureau bases such forferture upon
the alternate, and inconsistent, theories of failure to file and also failure to file timely — certainly both
situations cannot apply to a single entity; this is yet another example of why use of an Omnibus
NAL was ill-considered.

% 47 CER. §64.2009().

» See p. 14, supra.
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64.2009(a) falls into the same category, ie, applicable only when CPNI will be wsed.  Thus, a
company like GOT, which does not have access to CPNI because its particular service model does
not require such data, §64.2009(a) is a nullity and, as addressed in Section III following, is thus
inapplicable to it.

Section 64.2009(b) directs carriers to train their personnel “as to when they are and are not
authorized 1o use CPNI” and further demands the establishment of “an express disciplinary process
in place.™ 1In the case of a company which does not have access to CPNI, there is need for neither
training nor discipline. 'The reason is simple: without access to CPNI, there will never be a situation
where CPINI use will be authorized and there will never be the necessity of disciplinary action since
an employee cannot madvertently reveal information which is not in his or her possession.
Nonetheless, owing to the Enforcement Bureauw’s near-fanatical approach to enforcement of
§64.2009(c), the public record in EB Docket No. 06-36 demonstrates that numerous such
companies have taken the purely superfluous steps of (i) developed training programs (which can do
little more than educate employees concerning the operation and scope of the CPNI rules, smce
these employees will never come into access of individually identifiable customer CPNI) and (2)
instituting a disciplinary process which will never need to be used. Like §64.2009(a), §64.2009(b) is
also a nullity with respect to companies which do not have access to CPNI.

Likewise, §64.2009(c) deals with the retention of records of “all instances where CPNI was
disclosed or provided to third parties, or where third parties were provided access to CPINL
Inasmuch as one cannot disclose or reveal information which 1t does not have, §64.2009(c) is also a

nullity with respect to companies such as GOT.

® 47 CER §64.2009(b).
= 47 CER §64.2009(c).
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Section 64.2009(d) deals with supervisory review of “outbound telemarketing situations.”*

For any carrier which cannot identify individual customers from its internal information (the essence

57

of “CPNI"), outbound telemarketing is not a possibility.” For example, GOT’s prepaid services
may be wtilized by any purchaser or authorized user to utilize GOT’s services from any phone; ze,
any telephone number. GOT does not 1ssue bills to purchasers and thus does not possess any
CPNI which would ordinarily be contained m a presubscribed customer’s bill; GOT neither requires
nor obtains an “address of record”; indeed, a purchaser of GOT’s services need not even supply his
or her name at the point of purchase. Where outbound telemarketing is not a possibility,
§64.2009(d) is a nullity.

And §64.2009(f), the only remaining sub-element other than the annual centification itself,
directs carriers to provide written notice to the Commission “of any instance where the opt-out
mechanisms do not work properly.” Here, again, customers have no need o “opt-out” when they
have provided no individually identifiable CPNI to a carrier, and §64.2009(f) is a nullity m such
circumstances.

Thus, for any company which by virtue of its particular service model does not have access
to CPNI, the totality of §64.2009 has no practical application. And, as explained in Section III, the
single filing obligation of the section, embodied in §64.2009(e), is of no effect against such an entity.
To the extent any of the 666 Appendix I companies is within this category, whether it is a provider
of prepaid services, a wholesale provider serving only other carriers, a provider of services utilizing

exclusively LEC billing services, or which for any other reason does not have access to CPNI, the

proposed forfeiture of the Omnibus NAL must be cancelled in its entirety.

® 47 CFR §64.2009(d).

*7 Indeed, §64.2009(d) would have no application to any carrier which does not possess CPNI,
such as providers of service on a purely wholesale basis to other carriers, or carriers which
exclusively utilize LEC billing mechanisms ['The FCC has held that BNA is nor CPINI; Secornd Report
and Order, § 97 (“Unlike BNA, which only includes information necessary to the billing process,
CPNI includes sensitive and personal information.”)]
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The necessity of such cancellation is most cleary illustrated in the case of a prepaid services
provider. As the Commission has noted, “to the extent CPNI is property, we agree that it 15 better
understood as belonging to the customer, not the carrier”™ and “the customer has the right to
control when a carrier uses, discloses, or permits access to its CPNL*” Within the context of
prepaid services, this ability of the customer to control use, disclosure and/or access to CPNI s
absolute and inviolate. Purchasers and authorized users of prepaid calling cards effectively guarantee
that their CPNI will not be subject to misuse or unintentional release because they do not provide
CPNI to the prepaid provider.

The Common Carrier Bureau (now Wireline Competition) recognized a decade ago that
provision of a prepaid calling card service is not an activity which will result in the passing to the
carmer of the type of highly personal and, therefore sensitive, information with which the
Commission’s CPNI rules are concerned. Specifically, “[t]he Common Cartier Bureau determined
that BellSouth’s prepaid calling card did not viclate section 271 because, #ter alia, (1) the Card did
not involve a continuing, presubscribed relationship that would allow BellSouth to gain meaningful
information about Card purchasers. . .”* The Bureau continued:

“In fact, under the circumstances of its Card offering, BellSouth gans litle

meaningful customer information about the purchasers and users of the Cards. To

place calls with a Card, the customer need only purchase it from the sales outlet of

her choice, dial the Card’s service platform and enter the Card’s unique access code .

... Thus, the Card generally does not permit BellSouth to gather information such as

the customer’s identity and address; nor does it permit BellSouth to learn which

carriers may provide the customer’s local or other (particulatly presubscribed) long-
distance service.”

%8 Second Report and Order, ] 43.

¥ 1d., 4183.

® See, eg, AT&T Corp. v. US West Communications, Inc., 16 FCC Red. 3574, funt 46, citing
AT&T Corp. v. BellSouth Corp. Memorandum Opinion and Order, 14 FCC Red. 8515 (Com. Car.
Bur. Mar, 30 1999)

o Bureass Releases First Decsion in Highly Successful “Rocket Docker” ATE T’ Cormplaint A gainst
BeliSouth Dened, 14 FCC Red. 8515, DA 99-609, Report No. 99-100 (March 30, 1999), § 23.
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And, as the Enforcement Bureau is aware,

“Section 222 (f)(1)} defines CPNI as ‘information that relates to the quantity,

technical configuration, type, destination, and amount of wuse of a

telecommunications service subsorbed 1o by any customer of a telecommunications

carrier, and that is made available to the carrier by the customer solely by virtue of

the carrier-customer relationship.”*

Like purchasers of the BellSouth card described above, GOT’s customers do not “subscribe
to” the Company’s services; they merely purchase those services, and do so without the need to
provide any CPNI Thereafter, GOT’s services may be utilized by the purchaser or any authorized
user designated by the purchaser, and further, those services may be utilized from any telephone, by
any authorized individual. A significant benefit to consumers of prepaid services is the convenience
provided by the inherently mobile nature of the services and the ability of the purchaser to share the
right to use the services with individuals of their choosing. Because of these two factors, all
information which may be available to GOT as a result of its provision of service will always fall inwo
the category of aggregate customer information because it does not involve personally identifiable
information. 'Thus, a prepaid services provider such as GOT poses absohutely no risk to the
achievement of the FCCs CPNI policies and goals. To fine such an entity $20,000 for failure w
timely file a certification mandated by an FCC rule which has no application to it — especially when
the Company advised the Enforcement Bureau of all the above facts a full six months prior to
issuance of the Omnibus NAL — 1s clear error.

III. THE ENFORCEMENT BUREAU IS PRECLUDED AS A MATTER

OF LAW FROM IMPOSING LIABILITY UPON GLOBAL 1 TOUCH

STEMMING FROM SE CTION 64.2009(c)

As explamed more fully below, GOT is not subject to the annual certtfication filing

obligation of §64.2009(e). The Company does not have access to CPNI and thus is outside the

scope of enuties upon which the bulk of the FCCs CPNI rules have any application.

& CPNI NPRM, 9 8.
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Notwithstanding the inapplicability of the filing requirement, however, GOT responded promptly to
the Enforcement Bureaws inquiry as to whether the Company had satisfied this inapplicable
requirement. Furthermore, the Company undertook efforts -- unnecessary, wasteful of resources
and of no enhancement to the FCCs policy of protecting highly personal consumer information
from misuse or madvertent release -- to thereafter satisfy the unreasonable expectation of the
Enforcement Bureau that even companies not logically — or legally — subject to the filing
requirement must nonetheless find some way to file. Thus, as an initial matter, the Ommnibus NAL’s
generic conclusion that GOT “failled] to submit an annual customer proprietary network
information (*CPNF’) compliance certificate™ is clearly erroneous and must be set aside.

It is also patently incorrect, as demonstrated in Section 1V, supra, that GOT violated
“section 222 of the Communications Act of 1934, as amended (the ‘Act)”®. On the contrary,
GOT’s business model ensures to the point of absolute certainty that the Company is incapable of
violating the confidentiality precepts embodied in Section 222 (and is not subject to the remainder
of Section 222’s requirements dealing with such matters as mandatory exchange of information
among carriers o mitiate service, directory publishing, etc.)

Finally, as to the sole remaining allegation of the Omnibus NAL, it is also clearly false that
GOT has violated FCC rules by “not filling] compliance certitications on or before March 1, 2008,
for the 2007 calendar year.”® As demonstrated below, GOT was not required to make this filing ~
either before or after March 1, 2008, and any and all efforts undertaken by GOT to pacify the
Enforcement Bureau through filings in Docket No. 06-36 have been made on a purely voluntary

basis.

5 Omnibus NAL, {1.
54 Id, €“.
65 Id.
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Furthermore, prior to receipt of the LOI in September, 2008, there was no logical means by
which GOT could have concluded that the Enforcement Bureau expected it to make the March 1,
2008 certification filing. Indeed, the public statements of the Enforcement Bureau up to that date
actually led GOT (and apparently a number of the other 665 Appendix I companies) to the opposite
conclusion. On January 29, 2008, the Enforcement Bureau released a Public Notice regarding the
upcoming first application of §64.2009(e) which required the filing of the Annual Officers
Certification and Policy Explanation with the Commission.*® In that document, the Enforcement
Bureau reiterated the purﬁose of the CPNI certification requirement — to strengthen the
Comumission’s existing privacy rules. 'Toward that end, the annual certification filing represented an
additional “safeguard[] to provide CPNI against unauthorized access and disclosure.”  The
Enforcement Bureau then specifically informed the public that the new requirement is applicable to
“all companies subject to the CPNI rules.”® Thus, the Enforcement Bureau informed the entire
telecommunications industry of its position that only companies for whom the CPNI rules have any
application — which at a logical minimum would require such companies to have access to CPNI,

were expected to make this upcoming filing.”

° “Public Notice — EB Provides Guidance On Filing of Annual Customer Proprietary
Network Information (CPNI) Certifications Under 47 C.F.R. § 64.2009(¢)”, DA 08-171 (January 29,
2008).
o Id., p. 1.

48 “ii p

* See NARUC v. FCC, 533 F.2d 601 (1976), ftnt 15:

“The language of the Commission, referring to ‘access programming’ and ‘tcurn the
dial, shows that the FCC is talking about educational, governmental, public and
leased channels changing programming. None of these rules, all video transmussions,
is at issue here. The two-way, point-to-point services were not mentioned and their
nature makes it impossible to infer that the FCC language was dealing with them by

imphication.”

Likewise, the Enforcement Bureaw’s public statements make it impossible to infer by implication
that companies which have no access to CPNI were caught up in the annual certificaton filing;
indeed, quite the opposite is true.
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The Enforcement Bureau even went so far as to provide a “suggested template that filing

7% Even a cursory review of the

entities may use to meet the annual certification requirement.
Enforcement Bureaw’s “template” would have been sufficient to demonstrate to any company such
as GOT, which has no access to CPNI, that this is a filing requirement which is of no application to
it. In fact, any attempt by GOT to file such a certification would represent nothing more than an
exercise in wasted effort, the precise form of “practical nullity” which the FOC has always
eschewed.”!

Ultimately, however, even if the Enforcement Bureau’s statements to the industry which led
directly to the conclusion that companies such as GOT are not subject to the annual certitication
filing requirement of §64.2009(e), it would still be precluded from applying that annual filing
requirement, or imposing a forfeiture, upon GOT here. Application of that filing requirement to a
company which has no access to CPNI goes beyond the bounds of “practical nullity”; it 15, in fact,
an actual nulliy:

“The power of an administrative officer or board to administer a federal statute and

1o prescribe rules and regulations to that end is not the power to make law, for no

such power can be delegated by Congress, but the power to adopt regulations to

carry into effect the will of Congress as expressed by the statute. A regulation which

does not do this, but operates to create a rule out of harmony with the statute, 1s a

mere nullity. Lynch v. Tilden Produce Co., 265 US. 315, 320-322, 44 S.Cr. 488, 68

L. Ed. 1034; Miller v. United States, 294 U.S. 435, 439, 440, 55 S.Ct. 440, 79 L.Ed.

977, and cases cited. And not only must a regulation, in order to be valid, be

consistent with the statute, but it must be reasonable. International R. Co. v.
Davidson, 251 U.S. 506, 514, 42 S.Ct. 179, 66 L.LEd. 341, The onginal regulation as

7 Id.

& In the Matter of Southemn Pacific Communications Company Revisions to Tanff F.C.C, No.
6, 67 FCC2d 1569, Transmiteal No. 113, §18: “A tariff must be rejected if it is a ‘substantive nuliity’
such as where the carrier, as a practical matter, cannot provide the service described in the tanitf.”
Similarly, an annual certification filing would be a substantive nullity where, as a practical matter, the
compary cannot pose a risk to the FCCs consumer privacy protections because the company has
no individually identifiable personal information to misuse or inadvertently reveal.
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applied to a situation like that under review is both inconsistent with the statute and
unreasonable.”*

The annual certification requirement of §64.2009(e) might indeed be consistent with the
Congressional intent of Section 222 generally under some circumstances; furthermore, requiring
companies which pose an actual risk to consumer privacy to make this certification may be
reasonable. However, requinng entities whih possess no aaess CPNI — and therefore (1) could not
possibly pose the identified risk of potential misuse or unintentional release of individually
identifiable personal information, (if) could not possibly experience data broker actions; (iii) could
not possibly experience customer-mitiated CPNI complaints — to file the annual officers
certification coupled with an explanation of how the entity has taken steps to comply with FCC
CPNI rules {(which only have real, rather than purely theoretical, application to an entity which does
possess access to CPNI) can by no means be considered either “consistent with the staute” or
“reasonable”.

IV.  GLOBAL 1 TOUCH HAS NOT VIOLATED SECTION 222 OF THE ACT,
§64.2009(e) OF THE COMMISSION’S RULES OR THE EPIC CPNI ORDER

The Omnibus NAL asserts that the 666 Appendix I compantes, including GOT, are in
apparent violation of (1) Section 222 of the Act; (i) §64.2009(¢) of the Commission’s rules, and (3)
the Commussion’s £PIC CPNI Ovder. With respect to GOT, each of these assertions 1s inaccurate
and must be set aside. GOT has violated no provision of Section 222 and 1t 1 not subject to the
provisions of §64.2009 or those ordering provisions of the EPIC CPNI Order implementing the
annual certification filing requirement of sub-part §64.2009(e).

As noted above, the Omnibus NAL, which in the aggregate secks to impose $13,200,000 in
apparent hability for forfeiture, does so without any consideration whatsoever of whether any of the

666 Appendix I companies has done any actual harm to the FQCs CPNI policies in general or to

72

Manhattan General Equipment Co. v. Commissioner of Internal Revene, 297 US. 129,
134-135, 56 §.Cx. 397, US. 1936.
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any consumer in particular, Rather, the Omnibus NAL imposes upon each Appendix I company a
“knee-jerk”, uniform $20,000 forfeiture, ostensibly for failure to file a §64.2009(e) certification.” In
GOT’s case, this allegation is simply untrue. GOT has filed a §64.2009(¢) certification for calendar
year 2007 — and the record in EB Docket No. 06-36 demonstrates that numerous of the other 665
Appendix I companies have done the same.

After twice asserting the Appendix I companies have “failed to file” the §64.2009(e)
certification, the Omnibus NAL asserts as a separate violation that certain of the Appendix I
compantes “failed to §64.2009(e) certification on or before March 1, 2008.”" On this point as well,
the Omnibus NAL is incorrect; GOT has not violated §64.2009(e) by failing to timely file an annual
certification. GOT’s §64.2009(¢) certification, attached hereto as Exhibit A, was indeed filed on
September 16, 2008. However, as noted above, GOT was under no legal obligation to file the
certification at any date -- prior to, on, or after -~ March 1, 2008, And GOTs EB Docket 06-36
certification filing for both calendar years 2007 and 2008 have been made on a purely voluntary
basis; thus, the date of those filings is entirely irrelevant.”

The above allegations are the totality of the charges made against GOT (and the other 665
Appendix 1 companies); both allegations are false, both must be rescinded and, the proposed
forfeiture against GOT must be cancelled in its entirety.

V. APPLICATIONOF THE FACTORS SET FORTH IN THE FCCS FORFEITURE

POLICY STANDARDS MANDATE THE CANCELLATION OF THE

OMNIBUS NAL AGAINST GLOBAL 1 TOUCH

As demonstrated above, GOT is not liable for forfeiture in any amount because the

Company has not violated Section 222 of the Act, §64.200%(e) or the £ PIC CPNI Ovder. However,

the Company 1s mindful that any argument not advanced in this Response may be lost to it and

i Omnibus NAL, 49 1, 4.

74 I_d., ﬁ[‘i‘

& In hght of the issuance of the Omuoibus NAL, out of an abundance of caution, GOT
submitted its voluntary certification for calendar year 2008 prior to the March, 2009 deadline.
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therefore, it addresses below the factors from the FCCs Forfeiture Policy Standards which the
Enforcement Bureau is obligated to take into account: “the nature, circumstances, extent, and
gravity of the violation and, with respect to the violator, the degree of culpability, any history of
prior offenses, ability to pay, and such other matters as justice may require.”® By addressing these
factors herein, GOT does not concede that any amount would be appropriate as a forfetture; this
analysis is provided only out of an abundance of caution to ensure that the Company’s Response to
the Omnibus NAL is deemed complete in every respect.

The FCC has stated that “[tJhe mitigating factors of Section 503(b)(2)(D)) will . . . be used to
make adjustments in all appropriate cases.”” One particular factor, GOT’s ability to pay, is
addressed in Section VI below. The remainder of the factors, all of which support a downward
adjustment of the proposed forfeiture amount, are addressed here.

None of the factors which the FCC considers most significant to retention of a proposed
forfeiture in its original amount (or m truly serious situations possibly elevating the amount of a

78 Even in the case of a company which is subject to the §64.2009(c)

forfeiture) are at issue here.
annual certification filing requirement, the filing itself is a mere ministerial act. Failure to strictly
meet a March 1* filing deadline can hardly be considered “egregious misconduct”. Furthermore, the
FCC considers whether the amount of any forfeiture, as applied to the specific entity before 1t, is
sufficiently high to act as a “relative disincentive” to repeating rule violations in the future (e, a

forfeiture should constitute something more than simply a “cost of doing business” for a particularly

deep-pocketed rule violator))” As Section VI following makes clear, quite the opposite concemn is

47 UGS. §503(b).

7 Forfetture Policy Staterrent, § 53.

® See Forfaiture Policy Staterrent, Adjustment Criteria for Section 503 Forfeitures (“Upward
Adjustment Criteria: (1) egregious misconduct; (2) ability to pay/relative disincentive; (3) intentional
violation; (4) substantial harm; (5) prior violations of any FCC requirements; (6) substantial
economic gam; (7) repeated or continuous violation.”)

” See Forfeitsre Policy Statenent, 419.
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present here, where GOT will be severely impacted by the proposed forfeiure, perhaps even to the
extent of having to close its doors.

As noted above, public statements of the Enforcement Bureau affirmatively led GOT to the
conclusion that it was not expected to make a §64.2009(e) filing, Accordingly, the possibility of
“intentional violation” of an FCC rule is not present here.*® And, with respect to the issue of
“substantial harm”, GOT has clearly demonstrated herein that the Company has caused no harm to
the FCCs CPNI policies and no harm to any consumer.

GOT has never received a wamning or an admonishment from the FCC. Furthermore, since
the filing obligation addressed in the Omnibus NAL arose only for the first tme in March, 2008,
there is no possibility that GOT 1s guilty of a prior violation of §64.2009(¢}. Neither GOT nor any
other entity stands to reap a “substantial economic gain” from refusal to timely fulfill a ministerial
§64.2009(e) filing obligation; and inasmuch as the Omnibus NAL was issued prior to the second
annual §64.2009(e} filing deadline, no entity — including GOT — can be guilty of a repeated violation
thereof.

Each of the factors which the FCC considers relevant to a dowmend adjustment of a
proposed forferture 15, however, present here.” And each of those factors weigh heavily in favor of
a significant reduction in the proposed forfeiture, up to and including reduction of the forfeiture
from a monetary fine to a mere warning or admonishment. As noted above, GOT, like many of the
other 665 Appendix I companies, ultimately made a §64.2009(e) filing obligation for calendar year
2007; thus, even i the Company had been required to make this filing, doing so only after the March
1, 2008, filing deadline would constitute at most a “minor violation” — a fulfillment of an obligation,

albeit tardy, but sall a fulfillment. As to “good faith” and “voluntary disclosure”, even now the

% Indeed, no violation of an FCC rule is present here at all — intentional or otherwise.

See Forfature Policy Staterrent, Adjustment Criteria for Section 503 Forfeitures (“Downward
Adjustment Crteria: (1) minor violation; (2) good faith or voluntary disclosure; (3) history of overall
compliance; (4) inability to pay.”)

81
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Company believes, consistent with the legal principles addressed above, that the §64.2009(e} filing
obligation cannot lawfully be imposed upon it. Thus, the voluntary filing of GOT’s calendar year
§64.2009(e) filing — as well as the voluntary filing of a similar certification covering calendar year
2008 — demonstrate a good faith attempt to satisfy the Enforcement Bureau whwniarily made.

GOTs history of overall compliance with FCC rules and regulations is unblemished and, as
demonstrated below, the Company is unable to satisfy the proposed forfeiture amount without
placing in jeopardy its ability to continue as a gomng concem.

Staff is directed by §503 to also consider “such other matters as justice may require.”™ Thus,
the Enforcement Bureau should bear in mind the following as it considers application of the
forfeiture factors to GOT’s situation. From its very inception, the Company has tried diligently to
comply with all FCC rules and regulations. Toward that end, the Company submitted a 499-A
registration filing eatly in 2007 in anticipation of initiatioﬁ service (requesting at that time
information from USAC to ensure the accuracy of its submissions); the actual initiation of service,
however, did not occur untl the mid-point of calendar year 2007. Thus, the Company was not even
in operation for the full reporting period which s the subject of the Omnibus NAL.

Furthermore, the Company commenced operations as an extremely small entity and remains
so at the present time. Without the deep pockets of a larger, established firm, GOT did not have
the financial ability to engage telecommunications legal counsel as an initial matter (although it has
been required to do so by the Omnibus NAL). Thus, while the Company took such compliance
actions which were reasonably available to it, the more esoteric elements of the FCCs complex and
sometimes confusing operating procedures may have occasionally escaped it. This is probably most
evident with respect to the Company’s reliance upon the Enforcement Burcaw's advice through

Public Notice. Given what appeared to be clear advice that the Company was not expected to make

® 47 U.CS. §503(b).
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the §64.2009(e) filing, GOT did not delve further into the precise text of Section 222 and
§64.2009(e).”

Upon receipt of the Enforcement Bureaw's Letter of Inquiry, the Company fully and
candidly responded with relevant information sufficient to put the matter to rest. Nevertheless, the
Company took the additional further step — on a purely voluntary basis -- of filing a §64.2009(¢)
certification in order to assure the Enforcement Bureau that there had been no data broker actions
and no customer CPNI-related complaints during calendar year 2007,

Pursuant to FCC Rule §1.3, the FCC may waive any rule for good cause shown.* Thus,
even if GOT were legally subject to §64.2009(¢) (which 1t is not), the interests of justice surely would
have supported a waiver of the rule under the above circumstances. Furthermore, the FCC has held
that “warnings can be an effective compliance tool in some cases involving minor or first time
offenses. The Commission has broad discretion to issue warnings in lieu of forfeitures.”” Exercise
of that discretion, rather than imposition of a forfeiture, would certainly have been the appropriate

course of action for the Enforcement Bureau in this case.®

VI. GLOBAL 1TOUCH WILL SUFFER FINANCIAL HARDSHIP UNLESS THE
APPARENT FORFEITURE IS CANCELLED INITS ENTIRETY

Pursuant to FCC Rule §503(b)(2)(D), Stalf must also review on an individual basis GOT’s

claim of fmancial hardship. To facilitate that review, GOT (subject to confidential treatment)

= Even had it done so, however, that text could not reasonably have put the Company on

notice that 1t should make a filing which appeared facially inapplicable to it.

8“ 47 CFR. §1.3.

= Fog%z'tholicySmm 131. Seealso47 CEFR. §1.89.

% Indeed, so strong is the FCCs commitment to this pohcy of issuing only warnings to tirst
time violators that it has stated its intent to apply the practice “except in egregious cases involving
harm to others or safety of life issues.” Forfeiture Policy Staterers, 123.
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provides at Exhibit B hereto specific financial documentation” which demonstrates that, in light of
the Company’s financial position, the proposed forfeiture far exceeds the range previously held
reasonable by the FCC. Here, the proposed forfeiture of $20,000 represents a full XXX percent of
GOTs total gross revenues for the subject calendar year, and XXXX percent of the Company’s
gross revenues from domestic telecommunications services during calendar year 2007. Thus, a
severe reduction is required simply to bring any proposed forfeiture down to the range previously
considered reasonable by the FCC.

In fact, mere reduction of the forfeiture amount to a level consistent with FCC precedent
would result in a forfeiture so small as to be nonexistent. As GOT’s financial documentation makes
clear, GOT would suffer an adverse financial consequence were it required to satisfy the proposed
forfeiture of $20,000, with the result that the Company might be required to cease operations
entirely.

Such a result is simply untenable in light of GOTs efforts to comply with the dictates of a
rule section which has no legal application to the Company. Furthermore, the Company went to
these extraneous lengths for the sole purpose of staving off action by the Enforcement Bureau prior
to the time the Bureau should have completed its review of GOT’s LOI response. It is evident that

GOT’s LOI response was not adequately considered by the Enforcement Bureau; even a cursory

87 The Commission

“has the flexibility to consider any documentation, not just audited financial
statements, that it considers probative, objective evidence of the violator’s ability to
pay a forfeiture. The Commission intends to continue its policy of being sensitive to
the concems of small entities who may not have the ability to pay a particular

forlerure amount or the ability to submit the same kind of documentation to
corroborate the inability to pay. This is consistent with section 503(b)(2)(D) of the
Communications Act and section 1.80(b){(4) of our rules, which provides that the
Commussion will take into account ability to pay in assessing forfeitures, and with
our longstandmg case law.”

Forfeitsre Policy Statenent, {44.
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consideration of GOT’s response should have resolved the Enforcement Bureaws inquiry. Instead,
GOT has been included among the 666 Appendix I companies notwithstanding the legal
mapplicability of §64.2009(e) to it.

The draconian financial impact of imposition of the full forfeiture against GOT is further
untenable in light of the fact that the annual CPNI certification filing was required of companies
actually subject to §64.2009(e) for the very first time in 2008. Thus, if the Enforcement Bureau had
not departed from established Forfeiture Policy Staterent precedent, neither GOT nor any other
Appendix T company would have received any sanction stronget than a mere warning,

Fnally, the financial detriment of the forfeiture against GOT is untenable because the
Company experienced no data broker actions and no customer CPNI complaints during calendar
year 2007 and 2008; and GOT has certified as much to the Enforcement Bureau through EB
Docket No. 06-36. Accordingly, GOT respectfully requests that the Enforcement Bureau cancel in
its entirety the proposed forfeiture against GOT or, at a minimum, convert the proposed forfeiture

into a mere admonishment or warning, thereby alleviating any risk of financial harm to the

Company.

CONCLUSION

By reason of the foregoing, Global 1 Touch, LLC, hereby respectfully requests that the
Enforcement Bureau cancel the proposed $20,000 forfeiture agaimst it, dismiss the Omnibus NAL n

its entirety (or reduce it to a mere admomnishment against Global 1 Touch), terminate proceeding File
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No. EB-08-T(C-4011, cancel the proposed $20,000 forfeiture against Global 1 Touch in its entirety

or, at a mimmum, severely reduce the forfeiture as set forth above.

March 25, 2009

Respectiully submitted,

Jonathan S. Marashlian, Esq.
Catherine M. Hannan, Esq.
Helein & Marashlian, LLC

1483 Chain Bridge Road, Suite 301
McLean, Virgmia 22101

Tel: 703-714-1313

Fax: 703-714-1330

E-mail: sm@ CommlawGroup.com
Counsel for Global 1 Touch, LLC
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CERTIFICATE OF SERVICE

I, Suzanne Rafalko, hereby certify that true and correct copies of the foregoing Response of
Global 1 Touch, LLC, to Omnibus Notice of Apparent Liability for Forfeiture, were served upon
the following, in the manner indicated, this 25th day of March, 2009.

Marlene H. Dorich, Secretary

Federal Communications Commission
Office of the Secretary

c/o NATEK

236 Massachusetts Avenue, N.E.

Suite 110

Washington, D.C. 20002

(via Hand Delivery)

Office of the Secretary

Federal Communications Commission

445 12 Street, SW

Washington, DC 20554

ATTN: Enforcement Bureau — Telecommunications Consumers Division
(via overnight courier)

Marcy Greene, Deputy Chief
Telecommunications Consumers Division
Enforcement Bureau

Federal Communications Commission

445 12% Street, S.W., Room 4-C330

Washington, D.C. 20005

(Reference: NAL/ Acct. No. 200932170420

(via overmught courier and electronic transmission)




Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of ) File No. EB-08-TC-4011
)
GloballTouch, LL.C ) NAL/Acct. No. 200932170420
)
Apparent Liability for Forfeiture ) FRN No. 0018509190
)
VERIFICATION

State of/’/a“a: /mJ )

)
County of Mo m\‘j oM AN )

L /I/dj A/ z%/gL/b being duly swomn according to law, depose and say that I am

/‘/{anﬁ;_{&f/‘. of GloballTouch, LLC (“GOT™); that I am authorized to and do make this

Verification for it; that the facts set forth in the foregoing Response 6f to Omnibus Notice of
Appatent Liability for Forfeiture (“Response™) are true and correct to the best of my knowledge,
information and belief. I further depose and say that the authority to submit the Response has been

properly granted.

Solaketee

Subscrbed and sworn before me this 2—5 day of March, 2009.

JIHAK LEE
NOTARY PUBLIC
MONTROMERY COUNTY
X MARYLAND
MY COMMISSION EXPIRES JUNE 8, 2010

Notary Public
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Global 1 Touch

| GOT to have it...

T

VIA EMAIL.

obertsomers@fcc.gov

Marcg.g;eene@fcc.gox

Robert Somers, Senior Attorney

Marcy Greene, Deputy Division Chief
Telecommunications Consumers Division
Enforcement Bureau

- Federal Communications Commission

445 12" Street,
Washington, D.C. -

Date: September 16, 2008
Re:  File No. EB-08-TC-4011
To Whom It May Concern:

We are a small, start-up company engaged in the inteinational prepaid calling business.

~ Our company began offering international prepaid services in the third quarter of 2007.- In 2007,
we grossed less than $87,000, of which almost $50,000 was.from wholly international long
distance (international-fo-international calling).

In an effort to ensure compliance with FCC Rules, we contacted USAC to request
assistance with the preparation and filing of required registration forms. On March 15, 2007, we
filed a 2005 Form 499-A at the request of Marcus Williams at USAC, See Attachment 1. We
have since been advised by our recently retained outside counsel that USAC registr.atlon using
the 2005 Form 499-A was improper and that we should bave, instead, registered using the 2007
Form 499-A. Then, on July 20, 2008, we filed a 2008 Form 499-A in which we attempted to
report revenue earned during the short period of time we were operational in 2007, See
Attachment 2. We recently had our 2008 Form 499-A filing reviewed by outside counsel and
have been advised of several errors. We anticipate filing a revision to our 2008 Form 499-A
VEry Soon. :

During our brief existence, we have attempted to comply with the FCC Regulations to the
best of our abilities and within our limited staffing and financial resources. However, as
evidenced by our issues with the Form 499s, which we are now diligently working to correct, we
failed to fully comprehend the complex FCC Regulatory requirements. To rectify any past
concerns and help ensure our company’s legal & regulatory compliance in the future, we have
retained specialized legal counsel. -
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With the assistance of counsel, Global I Touch has reviewed the internal policies and
procedures that were in place throughout 2007 and this year with respect to the company’s
access to, use and protection of Customer Proprietary Network Information (CPNI). This
review concluded that Global 1 Touch had, in fact, complied with all FCC regulations governing
CPNI compliance.

In summary, Global 1 Touch did not use CPNI except as permitted by 47 U.S.C. 222(d)
exceptions. The company has not sought customer approval of the use of CPNI because CPNI is
not used to market services. The company has trained all personnel with access to CPNI as to
the identification of CPNI, when CPNI may be used, and has an express disciplinary process in
place for any improper use of CPNI. The company has not used CPNI in any sales or marketing
campaign, ever. No outbound sales and marketing campaign can be conducted without
management approval and any such campaign would require supervisory review to assure
compliance with the CPNI rules. The company has never received any customer complaints
concerning the unauthorized release of CPNI.

Global 1 Touch has since filed its 2008 CPNI Certification of Compliance for year 2007
operations in Docket No, 06-36. See Attachment 3.

Global 1 Touch respectfully requests FCC lenience for its oversight in neglecting to file a
CPNI Certification before March 1, 2008, As indicated above, Global 1 Touchisa small
company which grossed less than $87, 000 in 2007. A serious fine would cause us great financial
harm.

Thank you for vour consideration of our request for leniency. We look forward to
. maintaining a pristine compliance record on a going forward basis.

Sincerely,

Nurit Coombe
CEQO

Nisso Bedolach
VP




Declaration of Nurit Coombe

I, Nurit Coombe, am CEQ of Global 1 Touch, LLC. 1 verify, under penalty of perjury, that the
information contained herein is true and accurate to the best of my knowledge, information, and
belief. I further verify that all of the information requested by the lefter dated September 5,
2008, directed to Global 1 Touch, LLC from the FCC’s Enforcement Bureau (“Letter of
Inquiry”) that are in the company’s possession, custody, conirol or knowledge have been
produced.

Signed;\\g\_/_\

Nurit Coombe
CEO




Declaration of Nisso Bedolach

I, Nisso Bedolach, am VP of Global 1 Touch, LLC. I verify, under penalty of perjury, that the
information contained herein is true and accurate to the best of my knowledge, information, and
belief. 1 further verify that all of the information requested by the letter dated September 5,
2008, directed to Global 1 Touch, LLC from the FCC’s Enforcement Burean (“Letter of
Inquiry™) that are in the company’s possession, custoedy, control or knowledge have been
produced.

[
R -
Signed: ___,———"‘”"%\( ™~

-~ Nisso Bedolach

/ VP L

I




ATTACHMENT 1

Copy of Initial Registration (incorrectly using 2005 Form 499)




Sep 09 2008 15:18 3014581313

Global 1 Touch
7272 Wisconsin Ave. #3006
Bethesda, MD, 20814

3/15/07

TUSAC
Mr. Marcus Williams

Subject: Global 1 Touch, LLC. FUSI # 826459, 499} Estimated Revenue

This letter is in respond to your request from 03-13-07 for Global 1 Touch estimated
revenues. Since Global 1 Touch is 4 new company we did not report any revenues for
2006 and no revenues are expected for the next quarter as we will launch our company
and products only in 30-60 days form today.

Nisso Bedolach
VP Business Development
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custemare. You must verify that sach of thass customers is a direct contributor to the fedsrat ytiversal service support mechaniem and that the customer i
purchasing setvice for resale as iolecommunications. Thess racards must be mado available to the adminlstrater or tha FCC upon request. (See instructions.)

PERSONS MAKING WILLFUL FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISCNMENT UNDER TITLE 18 OF THE UNITED STATES CODE, 18 U.S.C. §1001

FCC Form 498-A
April 2008
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2005 FCC Forin 499-A Telecommunications Repo&ing Worksheet

B!?E!t 4.A; End-User aud N’on-’l':luumml.‘mh?tinm Rwenun Information
401 Filer 468 1D [fm Line 101

e e - s e S aTE = ah o e SR ottt e

gl 80DD2 B0 d9s

408 Legal nama nfr sorfing entity [from Ling 102] ” seiom Tzt T - T -
" 'Raport billed revanues for Janiary 1 though December 31, 260, ™ "~ .77 70 7T T T i braakouts are nat f:uwki e Hreakouls
Da not repurt any negalive numbess, Dallar amounfs may ba reunded 1o . Totat ‘' smaounts, anter whola ) . -
the nearest thousand dollars. However, rapot! all amoints as whole dollars. | Revenues P petcantags eslimates P niemtete T TV Tinfarnafional -
Sea instruciions regarding percent interstate & international. i ! lmarstz!a Intemalfanal i Revenues ! Revenues o
Rovenues From All Othsr Sources (end-usur Tolacom, & non-telecon.) : ' f
403 Suchaiges or other amounts on bills idenfified as recovering i s0.00 000
State or Fedefat unwersa! sorvics n_c_:ntnbullnns
mmmang "
Menthly service, local calling, connection charges, vertical features, ! : ' ;
and other [ocal exchange servics charges except for faderally : : i . i
tadffad subscriber line charges and PICC charges ! : ’ ! .
404.1  Providad &t a flat rale Including interatate tolt service . : 5000 ¢ LI LLLI wm ! 1.0
404, 2 " Providé 'i).s'iﬁdui"i?{tér%‘léh{ Tulf'indﬁi?d'(&ée i?:étr'ﬁdﬁ&ﬁ's‘)’ """ T et T e gon . P 3040
405 Tarted Subscriber ine harges and PICC chargas leviedbyalocsl  © 7 7 [ :
~ exchange earrier on @ no-PIC customer b 000 5o 3200
406 Local privale line and speclaiawass service ' om0 oo 000
A07 __Payphone coin revenues (la:aland fong d:s!nnoe) ‘ o " som0 C w0
408 Bthrer local elecommunications service reveries _ ' , % o ) wa w0
Mol serds fpcluing wielass iolaghony. aaiind & messaging. andotper mobflesepioes) | - AT T T T | R [T
408 Manibly and activation chsrges 000 ! 0o | woe saan 0.0
416 Message -:harges mcludmg ruammg. but exdudmg 1ol charges ) ] 3006 ; 040 * [T ‘ $0.00 $0.00
You semies DTk e I LI I e -
411 Prepaid calling card {including card salss lo customers ) - . :
and non-carviar distributors) reported at tace value of cards o s 050 Qo 10.00 0.0 @
412 Intemational calis that both origmate and terrinate in tme:gn polrlls 5000, 0% ‘ 10{1%; 50.00 o
413 Operator and toll calis with aitériaiive billing arrangements (cradit f o
eard, collect, intarnational call-back, ele.) other than msvenues o o
repoded on Line 412 L oo oo 080 woo 520 @
414 Ordinary iong distance {direci-disted MTS, customer folk-frae (800/888 @
ele)) service, “10-10" caliy, astnciated monthly account maintenance, | : . -
FICC pass-through, and other swilched services not repoited ahove) . L 0w 080 .00, $040 w
415 Long distance pelvate llna sarvices . w0 o 00
416  Satelite services )
M7 Al uiher Inng dlstanoa aer‘utces e TSR, -
418 Rovenugs other [han U S telemmmumcallons ravenues '
tnfarmation services, inside wiring maintenance, biling and cofecilon -
custamer premlises equipment, published diractory, dark fiber, Internet
acress, cahle TV program fransmission, forefgn carrer ngerations, ‘
and nan-{ele:ummunicanona {evanues {See lnstrur.hons) - T - =
FERSONS MAKlNG WILLEUL FALSE STATEMENI'S lN THE WORKSHEET cAN BE PUNISHED BY FINE OR IMPRISONMEHT UNDER THALE 18 OF THE UMITED STATES GDDE 8 U.SC §100% m

A..........,.....-....._ﬁ_‘...._.._.-...F...w.....___..._.................,.---.

e e SR AT £ e

FGC Form 488-A
April 2005
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2005 FCC Form 499-A Telecommumcahons Repquing Worksheet

. AN . Page §
Blaek 4-B Total Revenue anﬂ Unuulleet,lble Revenne Inl‘ormatm:: i
T 1 e e i et aee o
Total " internafonai
r Revenuas Revenues
P e — -t e et i+ s s .| S - N
418 Grosa bllled revenues from all suufﬁes [’mcl tesallar & non-lelocom } ' 000
o {Lmes 303 Lhrough 314 flus Lines 403 Ihr_og_gh‘tta} :
420 Gross universal sarvice contribulion bass amounts [Lines 403 f L 1 o o e m""
through 4171 Linez 413 through 417] See Figure 4 In instructions. "
421 Uncollectible revenue/bad debt expanse agsaciated with gross ‘_
billed revenues amounts shawa an Line 419 i s0.00 Su.00
422 Uncollecluble revenueibad debl expense associated with universal ¢ WS TESERTESSOEST T T ‘;;—‘ v T
_ sanvice contiibution base amounts shown on Line 420 » 0 .0
423 Net universal servica  contitbiitian base revenues B T - ,a ) m
fLine 420 rmnus fine 422) . pk a
Block 6 Addltinnal Ravsnuu Braakouts o “F : e BT e 7' g
SU1 Filer 49010 ffrom Ling 101) N o L ST
502 Legal name of reparting entity [from Lme 102] G‘*ﬂl%ﬂm LLB
iiost filars must conritute lo LNP administeation and must provide the percentages requested in Lines 503 through 540, L L
Filing eniitias that use Line 603 1o certily that they are exampt fram this requirement need net provida this information, ; Biock 3 Block 4
Percentage of revenugs raported in Block 3 and Block 4 Gilled in each region ofthe country. Rourd or ' Cartler's Enid-User
estimate to n2arast whole percentage. Enter 0 if no service was provided in the region, Carrier Telecom,
] _ ] (a) it}
503 Southcast  Alabama, Fiorida, Geotgia, Kenfucky, Lotisiaha, Mississiapl, North Caralina, ' %. ' %
Puerto Rice, South Carolina, Tennessee, and U.S. Virgin Islands
504 Western: Alaska, Arizona, Golorady, Idaho, lowa, Minnesota, Mantana, Nebraska, New Mexico, ", %
Woith Dakata, Cregon, South Dakots, Utah, Washington, and Wyoming . :
505 West Caast Calfomia, Hawali, Navada, American § amoa, Guam, Johnston Atoll, Midway Atall, "%, %
Northem karizna lslande, and Wake I;Iand. : o
505 Mid-Atlaniie:  Delaware, District of Columbia, Maryland, Naw Jersey, Pennsylvania, Virginia, and : %, %
West Virginia -
507 MidWest  [llinois, Indiana, Michigan, Ohio, and Wisconsin ‘ : - % %
£08 Noctheast  Connettiout, Maine, Massachuselis, New Harpstire, New York, Rhnde Island, and Vermont ) % %
509 'Souihwest " Arkengas, Kansss, Migsourl, Okiafioma, and Texas L % %
' 510 Total [Perc-entanes]riuﬁi atd 160 'or 100} “-’n; R
511 Revenues from regellgrs thal dn nn! contr!bu!e 1o Umversal Semce support mechamsms are mc.luded in Block 4-B Llna 420 but may be excluded from a
fiter's TRS, NANPA, LNP, and FOO interstate tefephone service provider regulatary fee contribution hasesa, Te hove {hese amounts excluded, the fler has the
opfion of ldentifying such revenues bélow.  As statedin tho instructfons, you must have In your racards the FCC Fller 494 (D for aach customer
whose rovenues are included on Ling 611, (See Instructions.) L ) IR B ) T
L oTciERewehues [ T T DT T Interstale and Intemational .
Revenues from resellers that do not contribute to Universel Service i§ : §

' PERSDNS MAKING WILLFUL FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE DR IMPRISONMENT UNDER TOLE 18 OF THE UNITED STATES CODE, 18 LLS.C.§1001 .

[V e -
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,,.2005 FCC Form 488-A Telecommunications _{\'_qgg_ftulng_lm_rksheet

o ES AL T2 T =T 8Pt et s sore ceee Page 7
_wﬂlr_l_ck 6: CERTIFICATION: tobe signsd by an offlcer of the filer
OO Fler 489 fromtreto . T T e o
. 802 Legalname of repgrting entiy fromLing 102) | _|GWbalOneTouenlic .
Section IV of the instructions pravides Information an whizh types of reparling entities are sequired to flle for which purpeses. Any entlty claiming
1o be exempt from one or morg contributian requirements should 2o cerify balow and atiach an explanation, [The Universal Service Adminisirator
will detarmine which enities moat the de minimis threshold basad on Infarmation provided in Block 4, even if you fail to so cotily, below:)
603 1 cestity that the raporiing entity is exemat fram cankeibuting to: Universal Service [ | R[] nanea[] LNP Administration|_|
Provide explanation balow: .
604 Please indicate whether the reporting enflly ia Staia or Local Government Entity || IR.C.§501Tax Exempt [ ] PUHCA §34 (@)(1) Exempt|_ ]

605 | costty tha the revenue data contained herein are privitesed and confidential and that public diselasure of such information weuld likely ‘
cause substandial harm to the coimpelitive position of the company. | request nondisclosure of tha revenue informsation contained herein
pursuanl to Sections 0,459, 52,17, 54,711 and 64.604 of the Commisslon's Rulss. D

| certify thal | am an officer of the above-named reporting entity, that I have examined the foregoing report and, fo the best af my
knowledge, infarmation and belief, al statements of fact containad in this Worksheef are true and that said Vilorkshaet Is an accurate
statoment of {he atfairs of the above-named company for the previous celandar year. In addition, | swear, under panalty of nerjury, that all
veguested idenification registration information has besn provided and ia aczurate. If the above-named repatting entity is flling on a
consolidated basis, 1 cerlify that this filing incorporates all of the revenues for the consuliiated entities for the entie yaar and that

1he filer adhered to and corlinues lo meet the conditions set forth in Section II-B of the inatructions.

606 Signature ;i;fﬁ M\ '

807 Printed name of officar Dﬂwiﬂ'cvombg : Flrst Last
608 Position with reparting entity ¥ F&54 dews r . . )
60% Businass lelaphone numbe: ofﬂqqr3u"?qf‘fq’ﬂ e . - . .. Ext R
_ 10 Emalotafiosr CavmesT@ JlaALLTch e i d @ globedonadond . Gomm,
18 Dae = XET i S e e e e e
. -512 Che;.k mn'sné‘_t-ﬁnl apply Orig'maIApﬁH filing fnryearD Mew filer, registration onfy [jﬁevlseu fillng with updah_ad registraﬁun[:_l ng!fzed !iling wi.tp. updalfd T_\_r_ant.acﬂdatal
e o e S v e T o e L St 20 o g
ggﬁa’ﬁ‘ﬁéﬁfﬁ%ﬁnﬂm&mﬂ:ﬁ:ﬁ &;?k::‘?a:%o:tggt‘:‘ ?r?asl’anc::nnnﬁ;:il;aﬁ?:; ggagg:ﬂcr{; #v%a:hggtu;ft:::m:ﬂfgm gdt‘le—sgzz of via eqm‘il:aFonn499@universalservice.org

PERSONS MAKING WILLFUL FALSE STATEMENTS N THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE, 18 U.8.C. §t00t
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ATTACHMENT 2

2008 499-A
(Revised to correct reporting errors)




4 . ' MeonLes (W0 y 0% 7
S 52 '
S00LTFCC Form 499-A Teleco
o

dmunications Reporting Worksheet (Reporting Calendar 2007 Revenues) Approval by OMB

_ - >>> Please read instruciions before completing. <<<: 3060-0855

B TR s e AANRUAI Filing - due April 1, 2008 IO e .
Slo : Contributer identification lnfagnatton " During the year, fiters must refile Blocks 1, 2 and & if there ara any changes in Lines 104 or 112. See Instructions,

—g 101 38llar 499 10 {If vou don't know ya%ﬁumber, corttact the administrator at {288) 541-8722, . % 2 6 (f g. Gi

—é—— u are & new filer, write “new” in jhis block and a Filer 499 1D will be asslaned to you.|
F‘*‘lﬁZ@gal name of repoiting entity [ 16.54‘-'\ { ‘E‘l LJJ« (BN

__%1@%{5 employer identiication umbet. (ol 1S1LEY€7 © [Enter 9 diojt number] L

4104 Fame telecommunications pmvide?j's' doing business as o l&l’)G—\ { 'Té) A, J,L\" {_,LL

i, [
'%105%‘!ecommunlcaﬂons activities of filgr [Select up to 5 boxes that best describe the reporting entity. Enter numbers starting with "1" to show the order of Importance -- ses directions.)

‘E g_,_} CAPICLEC M Ceﬂu@PCSISMR {wireless talephony inzl. by resale) [ Coaxial Cable [ ] incumbent LEC
& ‘g nterconnected VotP [ ] intereXzhange Carrler (XC) [ | Local Reseller _ (] Operator Servive Provider (OSP)_] Paging & Messaging
& £i Payphone Service Provider 7 PxjPrepsid Card L} Private Service Provider [ Satefiite Service Provider
% %] Shared-Tenant Senvice Frovider+3uilding LEC { "] SMR (dispatch) [ Toll Reseller [} wireless Data
Q =t =
f |® IfOther Local, Other Mobile orBther Tollis checked, ] Other Local (1 Other Mobila ["] Other Toll
?Q E: describe carrier type / sewrdves pravided; —W»
"—I ﬁ a . : LW
o TUG.E Holding company name (Afl sfitisd.companies must show e same name ai this line.) : L
206,28 Holding company IRS employer i@ﬁﬁcaﬁun number __ [Enter 9 digit number]
—H407 ELC Registration Number (FRN) | Hipsiisvartifoss2.foe.govicores/CoresHome.htmt 7 4,
5 ¥or assistance, contact the CORES Aie]p desk at 877-480-3201 or CORES@fec.ov]___ | [Enter 16 gt number] St Hil ) {ﬁ&é?mj on Nanbens
= nagement company [iffler is maﬁaged by ancther entity] i
Gl Gomplete malling adﬂres%f reportifiy entity el 7272 pASCoMsn Al oo
1 < Ehporate headquarters i o Steat 2
= 3)-Note: this address will be used for ihe {%5P FCC regulatory Stree? 3 _
o hillings unfess the anuropriati box is-Checked on Line 208. Gy B{,&qg,s o sueY D Zppestalonts 20 I Conatry ¥ nol USA
+110 Gomplete business address for custdmer inquiries and [EC '
P o Brmplaints < Sleet2
) ot chogff same-addiess as Line 109 b;‘."gj St
D~ A g w 7N oy : Stale Tip fposta) sock) Courtry i ot USA
pphone number for customer corgptainis and Inquiries _[Toll-five number ifavaitable} L (BR31- S HY £34% ex-

_"‘! 12 Iﬁétall trade names used in the pastg yaars in providing telecommunications. Include gl names by which you ate known by customers.
AT o bod 4 Tot b q L

B o h

o &h S i

o o i

o =i

T & P k

> L ol I —

':' ‘; Use an;dd‘rlional sheet if necezsary. Each reporting entity must provide sl names used for telscormmunications activities.

.“A. SONS MAKING WILLFUL FALSESRTATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 48 OF THE UMITED STATES COOE, 18 US.C. § 1001
—E ; ; . FCT Form 499-A

e time, avoid problems —éd? efectronicolly af hitp:fiforms universalservice.org February 2008
gﬂ: e ()] @




2008 FCC Form 483-A Telecommunications Reporting Worksheet (Reporting Calendar 2007 Revenues} , Page 2

Block 2-A: Regulatory Contact Information

201 Filor 499 1D ffrom Line 101} ™ %26 759 -

202 Legal name of reporting entity [from Line 102] CGlebol 1 Moo, |, LLC
: ——

203 Person who completad this Worksheat e NGWENT t W (e MR

204 Telephone number of this parsan . : el ) - g Q‘ { \ “Ylo ext- _

205 Fax number of this person . : (o)) - k(é; 3 k:i ' S

...206 Enall o tis person _fl Requited I avalable - not forpublicreleasp Il Poc'sy (@ oo 4 A, [ —

207 Corporate ofiice, attn. name, and mailing " O MinFistrome W b o
address 1o which future Telecommunications [ Emad_[frequired ifvailadl, notfor pubicrekiasel Prone [ ) - e Fax { y -
Reporiing Worksheets should be sent _  Stestt

chack if same name as Line 203  Street 2
check if same address a5 Line 109 St .
; .Cil)r Statz Zip (postal esde) . County il not USA _

208 Blling address and billing contact person: - Comgany . 2t FirsLanama ™ ‘ -
[Plan adminlstrators will send bills for contributions o this i Emad[lrequied # avahabie, not for publc feleasel] T . - 2 S A Z W SRS
address. Please attach a wrillen request for alternative 1Bieett
billing arrangements, | iSued 2

check if name and address same a5 Ling 207 {N]] jsmeu3 ,
_ check 1o use Line 208 information for FCC TSP ragulatory fee Bill } Chy - Tip (st vode) Coumry it ot USA
Blgl_:}: 2.8:. Agent for Service of Procass All carmiers and provideis ¢f ierconnected Vol must complete Lines 208 tirough 213. During the year, calers
‘ an providers of interconnected VolP must refile Blocks 1, 2 and 6 if there are any changes in this section. See nstructions.
‘ -
209 D,C, Agent for Service of Process per 47 U.S.C. §413 Company ;\\/\ l\\ = : Atn First nams M Lagt
' ST S
210 Telephone numberof D.C. agent . { ) - ext -
! —— -

211 _Fax number of D.C. agant _ ( i

212 Email of D.C. agent || Reguired [f availabte || ;

213 Complate business address of D.C. agent Sireatt
for hand service of documents Simel 2

check to use Ling 243 informetion for FCC [TEP regulatory fee bil D Street 3
{If both Line 208 and Line 213 are ghgcked, Line 208 will be used} 1 Chy San DO p
214 Localfalternate Agent for Service of Progess {optional} Costpany Altn Firat pame M Last
215 Telephone number of ipcallaltemate agent OV U B ext -
_ 216 Fax number of locaValternate agent : { i-

217 Emall of Incaeliemate ageni |} Required if avaiiable || i

.28 Complete business address «f localfalternate Streel
agent far harx service of documents Street2

chack to use Ling 218 nformation fer FCC ITEP ragulatory fae bil D Ismm Countey 101 USA
[lip_o@.ine 208 and Ling 218 are checked, Line 208 wit beused} -Gy Shate Zip tpastat code) SRty

@=PEASONS MAKING WILLFUL FALSE STATEMENTS M THE WORKSHEET CAN BE PUNISHED BY FINE OR MPRISONMENT UNDER TIILE 46 OF THE ONITED STATES CODE. 18 U.S.C.§ 100
= FCC Form 499-A
February 2008

. T Save time, avoid problems -- file electronically at htip:/fforms.univercaleervice.org
[
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@08 FCC Form 499-A Telecommunlcations Repartmg Workshaet (Reporting Galendar 200? Revenues)

Page 3

\ﬁ‘ﬁack 2.C: FCC Registration and Contact Information
o

Filers must refile Blocks 1, 2 and 6
if there are any changes in this section. See Instructions.

o
__%19 Filer 498 ID_[from Line 101) :

?20 Legal name of reporting entity ffrom Ling 102]

L 426 Y59 ,. B
{QLOJ{ .i TVLL Lu—\

21 Chief Executive Officer (or, highest ranking company officer ! fist . Lasl
_gp if the filing entity doas not have = chiof executive officer) ! N st @G MLR,
£3222 Business address of individual named on Line 221 " Swaeit
ok ,Street2
?i«, check if same as Une 109 . Steei3
R1ia ; Stala Zip (pos ! eode) Country ifnol USA
U — _ e | e
2223 Second ranking company officer, such &s Chairman (it w Las! 2} \ o
_i (Must be someone other than the individug! listed on Line 221} Nt Sse S ‘B‘( a c—*\'\
@24 Business address of Individus! nemed en Line 223 + Susstl
) | Streel 2
ig'_ chack if same as Ling 10 Stest3
-3 1 Gy Slate Tp (pestal code} County if not USA
o 7 i,
o225 Third ranking company officer, such as President or Secretary  iF™ Lé\ s W Last +\ \JLQQ_{}
2 (Must be someone other than individuals fisted on ‘ ‘
= Lines2210r223) '
ﬁZB Business address of individual named on Line 225 ! Sireett
h~3 Street 2
% check f same as Ling 109')25 swerd _
T 3 _tCiy Statg - Zip {postal ende) Comtrylfnotsd
‘@m Indicate jurisdictions In which tha filing entity provides service. Include jurisdictions in which service was provided in the past 15 moniths
g“j and jurisdictions in which service is likely 1o be provided inthe next 12 months.
s [ Alabama [ Guem [} Messachusetts } New York T Tennessee
3 M Alaska ] Hawaii [ michigan . North Carolina | Texas
ﬁ: ! American Samoa ] idaho [ Midway Atoll ", North Dakota b Utah
’3 : Arizona l:] liingis ] wminnesota __—_i Northern Mariana 1slands - U8, Virgin islands
# [ arkansas ] Indiana [ ] Mississippl 1 Ohio | Vermont
- M California [} lowa ] Missouri [ Okiahama Virginia
- ™ Colorado [ Jotnston Atot ] WMontana "7 Oregon | Yvake Island
g, [} Connecticut ] Kansas [] Nebraska T 1 Pennsylvania ' Washington
~— r . .
;-l" [} Delaware (] Kentucky ] Nevada {1 PuerloRico i West Virginia
= [ District of Columbiz [] Louistana [] new Hampshire "\ Rhode Istand 77} wisconaln
§ 3 Florida [T} maine ] New Jersey 7] South Camlina ™ Wyoming
E [} Georgla ﬁhﬂaryﬂand "] New Mexica ) South Dakota
@318 Year and month filer first provided (or expects to provids) tefecommunications in the U.E. [] Chack i prior to 1/1/1988, Dtherwise_‘ Year 70071 TMonth O
_g PERSONS MAKING WILLFUL FALSE STATEMENTS IN THE WORKSHEET CAN BE PUMISHED BY FINE OR [MPRISONMENT UNDER TITLE 48 OF THE UNITED STATES CODE, 18 USC. § 1001
= Save tine, avoid problems - File efectronically at hitp:fiforms.universalsarvice.org FCC Form 490-A
- Fabruary 2008
-
-




2008 FCC Form 499-A Telesommunications Reporting Worksheet {Reporting Galendar 2007 Revenires)

Pagu 4
Block 3: Carrter's Carrier Revenue Information

331 Filer 499 1D [from Lina 101] VYA A ,
302 Legal name of repasting entity [from Ling 102] C Glsbe) £ Wwiw L LUl

1 A
Report bifled revenues for January 1 through December 31, 2007, : * [f breakeouls are not book Braakouts
B¢ not report any negative numbers. Dollar amounts may be rounded to Total * amounts, enter whole
the nearest thousand dollars. However, report all amounts as whole dollars. Revenues percentage aslimates intersiate fmtemational

: . Interstate ' International . Revenues Revenues
_See ingtructions regarding percent interstate & intamational, {a) (el . {d)

Revenues from Services Providad tor Resale as Telecommunications
hy Uther Contributors o Federal Universal Service Support Mechanisms

Monthly service, locsl ealling, connection charges, vertical features,
and other local exchange service including subscriber line and

)

-

l B

3031  Pravided as unbundled network elements {UNES) — G _m O O~
303.2  Provided un i . :
—mn ed under other arra'ngem'ents 1 le Wins e Cﬁ“s

804.1  Provided under state or federal accass tadff %Ql ICA.— o) gg & £9., —
304.2  Provided as unbundled network elements ¢r other cantract arrangement 7 : ]

Lecal private fine & special accass service D T T I
3051 Provided to other contribulors for resale as lelecommunications
3052  Provided to other contributors for resale as interconnected VolP i ;
306 Payphone compensation from toll carriers O (bf B -
307 Other local telecommunications service favenues ; i i
308 ; -

Universal servica support revenues received from Federal or Siate SoUrces
Mobite senvizes (inciuding wircless felephony, paging & messaging. and other mehile services)
A0 onthly, aclivation, and message charges except toll

L0

3% Operator and toll calls with alternative billing arrangements (credit
@ card, collect, international calkbagk, elc,) :

313 Ordinary long distance (direct-dialed MTS, customertoll-free (G00/868
¥  elc.) sevice, "10-10" calls, associated monthly account maimenance,

= PICG pass-through, and other switched services not regorled above) O Q e
31®  Long distance private line services o - o
3@ Samkliite services 3 ‘ - N
814, Al other long dislance serviges o _ i A T
31%  Totalrevenues provided for rasale [Lines 303 through 314] i 98&, €. — : o DL ' S& F, ~
Note: As stated [n the Instructions, for all revenues reported on this page, you must retain the Filer 498 ID and contact Information for the assoclated
customers. You must verify that aach of these customers was a direct contributor to the federat universal service support mechanism for catondar year 2007
) and that the customer is purchasing service for resale as telecommurtications, These records must be madeo avallable to the administrator or
= the FCC upon request, The FCT website contains information on federat universal service contributors. (See instructions.}

o+ PERSONS MAKING WILLFUL FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE, 18 US.C.§ 1001

Save time, avoid problems -~ file electromicafly af

http/forms.universalservice.org

FCC Formn 499-A
February 2008




2008 FCC Form 499-A Telecommunications Reporting Worksheet (Reportmg Calendar 2607 Revenues)

Page 5

Block d4-Ar End-User and Nou—’l’elecommunlcamng Revenue Tnformation

“401  Fller 45910 [from Llne 101]

T HIY

Do net report any negative numbers, Dollar amaunts may be munded to
the nearest thousand dollars. However, report all amounts as whole dollars.
See instructions regarding percent interstate & internationat.

m_ﬁg;huk_i_gimjibLjav LA,

Revenues

If brezkouts are nt book |
amounts, enter whole
percantags estimates

; Tolal
f
I

fa)

© Interstata

|

Breakouts

. International .

'

\nterstate
Revenues

RN \< ) SO

T

International T
Revenues

e

Revenuea from Alt Other Scurces (end-user telecom 3 nnn-telecom )
403  Surcharges or other amounts on bilig Identifie as recovering
State or Federal universal service contributions

o E

o)

O

Fixpdlocs] senoes

404.1
404.2

404.3

404.4
404.5

Motthly setvice, local calling, conngction charges, vertical feafures, : f : ‘
and other local exchange service charges except for federally i :
tariffed subscriper line charges and PICC charges ' C
innal siculf swiched ‘
Provided at a flet rate including interstate 1ol service — local portion

Provided at a fiat rate including interstate 1ol service — tofl portion

Provided without interstate toll included (see instructions)

Offered in conjunction with a broadbant connection
Offered independent of a broadband connection

405

Tariffed subscriber line charges and PICC charges levied by a local
exchange cartler on a no-PIC cusiomer

406 Local private line & special access service [Includes the Transmission
porion of wireline broadband intemet access provided on a comman
carrier basls}

407 Payphone coln revenues {focal and long distance)

408

Other toaat te%eoommumcatlons service revanues

Monthly ahd acﬁvabun charges

epfiony, paging.& messaging, and other mobile services)

Message charges including roaming and air-time charges for toll ' : .
calls, but excluding separately statad toll charges ; o ; ' <

PERSUNS MAKING WILLFUL FALSE STATEMENTS N THE WORKSHEET CAN BE PUMSHED BY FINE OR IMPRISONMENT UNDER THLE 18 OF THE UNSTED STATES CODE, 18 U.S.C.§ 1001

2. ' ®sveY
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2008 FGG Form 499-A Telecommunications Reporting Worksheet (Reporting Calendar 2007 Revenues) Pags 6

Block 4-.4' Conunued

i If breakouls are nat boak | Breakouls
Total . amounts, enter whole interstate Intemational
I &c‘"‘t Revanues percentage gstimates Revenues Revenues
‘ e S i “"u () inferstate _ Infernational {d} {e]
Toll seryvives oc;”’ S T = it s &

411 Prepald calling card (including card sales to custemers
.and non-carder disiributors; reported at face value of cards

g6 5eq | —~ 96,384

412 Inlernational calls that both originate and terminate in foreign points

reported on Line 412

— /93 7% ; 0% 100% —_—
413 Operator and fofl calls with altarnative billing arangements {credit -f(‘,h\ ot :
gard, collect, international call-back, etc.) other than revenues Yy L{"‘\

&

Ordinary long distance {direct-diaied MTS, customer toll-free (800/888
ete.) serviee | “10-10" calls, associated monthly aceount Maintenance,
PICC, pass-through, and offer switched, services.not reported, abave)
414.1  All, other than interconnested VolP, including, but not limited to,
itemized 1okl on wireling and wireless bills

4142 Al interconnected VolIP long distance, including, but not limited to,
itemized toll

415 Long distance private line services

416 Satellite sewvices

417 All other fong distance services

TR TR T

"Revenues other than U.S. felecommunications revenuss, ingiuding information sevicas,

inside wirng malntenance, biting and collection cusiomer premises equipment, pubhshed
dlrecturv. dark fiber, Intemet acgess, cabla TV program iransmission, foreiga carrier
lelecommenications 1evenues. {See Instucions.)

418.1 bundled with circuit switched local exchange service

418.2  bundied with interconnected VoIP local exchange service-

4183 other

Block 4-Br Tdtﬁl‘ltdvanue aa{i Uncollechble Revenue Iﬁformaﬁon

419  Gross blled revenues from all sourges (incl. reseller & non-telecom. )
[Lines 303 through 314 plus Lines 403 through 418]

— 9¢, I67

420 Grogs universal service contributien base amounts {Lines 403
through 411 Lines 413 through 417] See Figure 4 in instructions.

421 Lncollactible revenue/bad debt expense associated with gross
billed revenues amounts shown oh Line 418 [See Inskuctions Page 26]

4723 Uncollectible revenuefbad debt expense associated with yniversal
service contribution base amounts shown on Line 420

47%  Nel universal service contribution base révénies
[Line 420 minus line 422]

PERSONS MAKING WILLFUL FALSE STATEMENTS IN THE WORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE, 18 USC. § 1001
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2008 FCC Forrn 299-A Talecommumcatlons Reporting Werksheet {Reporting Calendar 2007 Revenues) T Page 7

Block 5. Addlhhna! Revenues Breakouts
_ 501 Filer 49910 [from Line 101]

502  Legal name of reporting entity [from Line 102] [ C,-»\ '\ ,:._\ A Tak.& (LG
Filers that report revenues in Black 3 and Block 4 must provids the percentages requested in Lines 503 through 510. e
See page 27 of Instructions for limited exceptions. Block 3 T “dlocka T T
Percentage of rovenues reporied in Block 3 and Block 4 bllled in each region of the country. Round or Carriar's End-User
estimale to nearest whole perceniage. Enter O if no service was provided in the region. Carrier Telacom.
‘ {a) {b}
502 Southeast:  Alabtama, Florida, Georgla, Kentucky, Loulsiana, Mississippi. North Carclina, ! % Ty
_ Puerto Rico, South Carolina, Tennesssee, and U.S. Virgin Istands P . 3 _
S04 Westem: Alaska, Arizona, Colorado, 1dabo, lowa, Minnesota, Montana, Nebraska, New Mexico, T % o %
North Dakota, Oregon, South Dakata, Utah, Washington, and Wyoming i
505 WestCoast: Cafilormia, Hawail, Nevada, American Samoa, Guam, Johnston Atoll, Midway Atcil, : % %
Narthern Marlana Islands, and Wake Island. : g
5068 Mid-Atlanticc  Delaware, District of Columbia, Matyland, New Jersey, Pennsylvania, Virginia, and _ i % %
West Virginia :
507 Mid-West: lilingis, Ingtana, Michigan, Qhio, and Wisconsin ' % %
- 208 Northeast: Connecticut, Maine, Massachusetts, New Hampshire, New York, Rhode Island, and Vermont : ‘ Yo %
__ 508 Swouthwest _ Arkanses, Kansas, Missourl, Oklahoms, and Texas ) % %
B gotat {Percentages musladd 1o 0 or 100.1 | AN %

541 %venues from resellers that do not contribute to Universal Service support mechanisms are inciuded in Block 4-B, Ling 420 but may he excluded from a
~fler's TR3, NANPA, LNP, and FCC intarstate telephone service provider regulatory fee contribution bases. To have these amounts excluded, the filer has the

L4 option of identifylng such ravenues below.  As stated in the instrtictlons, you must have in your records the FCC Filer 499 10 for each customer
v ) - .
r¢ whose revenues are inciuded on Ling 511. [See Instructions.) {a} 3]
U i Total Revenues ! Interstate and Infemational
?, Revenues from resellers that do not contributa to Universal Service i § R % —
PERSONS MAKING WILLFUL FALSE STATEMENTS IN THE WORKSHEET CAN BE PUN!SHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITEDQ STATES CODE, 18 U.S.C.§ 1001
2 Save time, aveid probiems - file electronically af http:/fforms.universalservice.org : FGC Form 459-A
re Fabruary 2008
oiz]
—_
>
o))
it
F
3 ®
< Y}
3 (%)
- L o
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2008 FCC Form 409-A Telecommunications Reporting Worksheet {Reporting Calendar 2007 Revenues) Page &
Block 6: CERTIFICATION: to be signed by an officer of the filer )
501 Filer 499 ID {from Line 101} %-ié_;ﬁ . - - S ]
602 Lagal nama of reporting entity flrom Line 102) G.,lhlgc\\ .‘.{. Ta L&.L\ L

Section IV of the instructions provides information on which types of repoiting entities are raguired 1o file for which purposes. Any entity claiming
to be exempt from one or maere contribution requirements should so certify below and attach an explanation. [The Universal Service Administrator
will determine which enfities meet the de mindmis threshold basdd orrinformation provided in Block 4, evenif you fafl to =o certify, below.]

603 | certify that the reporting entity is exempt from contributing to: Universal Service m TRS E] NANPA I:[ LNP Adrninistratian]
Provide explanation below: )

e de Iemmis e e e
604 Pleass indicate whather the reporting entity is State or Local Gavemment Entity {_] LR.C. §501Tax Exempt [

605 | cedify thal the revenue date contained hergin are privileged and confidential and that public disclosure of such Information would fikely cause substantial harm to the competitive
position of tha company. | request nondisslosure of the revanue Information contained herein pursuant to Sections ¢.459, 52.17, 54.711 and 64.804 of the Commission's Rules. —E

| certify that | am an officer of the above-namad reporting entity as defined on page 33 of the instryctions, that | have sxamined the foregoing report and,
1o the best of my knowledge, Information and belief, all stalements of fact contained In this Werksheet are true and that said Worksheet is an accurate
statement of the affairs of the above-named company for the previous calendar year. In addition, | swear, under penalty of perjury, that all

requested identification registration Information has been provided and is accurate. I the above-named reporting entity is filing cn a

corisplidated hasis, | certify that this filing incorporales a4 of the revenues Tor the consolidated entities for the entirg year and that

the filer adhered o and continuies ta meet the conditions set forth in Section [1-B of the instructions.

%_,/\

606 Signature

607 Printed name of oﬁ‘icar\k %F“‘ P\\l S i Last C@oh&:—\

608 Pasition with reporing entity (K==

609 Business telephone number of officer ' (o) - A } 9o ext-

10 Emall of officer || Required if availablg - nat far public retease [ oas rodaiasl A Taud Uit

611 Date T f

812 Check those that apply: ' @ Originat April 4 ilng fos year [_] New filer, registralion criy ) ] Revised ing with updated registration [_] Revised fiing wilh updated revenua data

Do nat rmail checks with this form, 'send this form to: Form 499 Data Collection Agent ¢fo USAC 2000 L Straet, N.W, Suite 200 Washington DC, 20036 _
For additional informalion regarding this warksheet contact: Telecommunications Reporting Worksheet information: (888) 641-8722 or via emall: FormdS9@universalservice.org

PERSONS MAKING WILLFUL FALSE STATEMENTS IN THE WORKEHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UMITED STATES CODE, 18 U.SC.§ 100

FGG Form 499-A

Save time, aveid problems -- file electronicafly at http:ifforms.universalservice.org February 2008




ATTACHMENT 3

Copy of 2008 CPNI Certification of Compliance filed in Docket 06-36




2008 Annual 47 C.F.R. § 64.2009(¢) CPNI Certification for 2007
Date Filed: September 16, 2008

Name of Company
Covered by this Certification: Global 1 Touch, LLC

Form 499 Filer ID: 826459
Name of Signatory: Nisso Bedolach
Title of Signatory: CEO/VP

1, Nisso Bedolach, certify that I am VP of Global 1 Touch, LLC (“GOT”). I attest that, as an
officer of GOT, I am authorized to execute this CPNI Compliance Certification on the
company’s behalf,

I have personal knowledge that GOT’s business methods and the procedures adopted and
employed by GOT are adequate to ensure compliance with Section 222 of the Communications

- Act of 1934, as amended by the Telecommunications Act of 1996 (“the Act”), and the Federal
Communications Commission’s regulations implementing Section 222 of the Act, 47 C. F R. §
64.2005, 64.2007 and 64.20009.

The company has not taken any actions (proceedings instituted or petitions filed by a company at
cither state commissions, the court system, or at the Commission) against data brokers in the past

year. The company has no information to report with respect to the processes pretexters are
using to attempt to access CPNIL.

The company has not received any customer complaints in the past year concerning the
unauthorized release of CPNIL

Signed: ﬂ DY
isso Bedolach,
VP gy




2008 Annual 47 C.E.R. § 64.2009(e) CPNI Certification for 2007
Date Filed: September 16, 2008

Name of Company
Covered by this Certification: Global 1 Touch, LLC

Form 499 Filer ID: 826459
Name of Signatory: Nurit Coombe
Title of Signatory; CEO

I, Nurit Coombe, certify that I am CEQ of Global 1 Touch, LLC (“GOT”). 1 attest that, as an
officer of GOT, I am anthorized to execute this CPNI Compliance Certification on the
company’s behalf.

I have personal knowledge that GOT’s business methods and the procedures adopted and
employed by GOT are adequate to ensure compliance with Section 222 of the Communications
Act of 1934, as amended by the Telecommunications Act of 1996 (“the Act”), and the Federal
Communications Commission’s regulations implementing Section 222 of the Act, 47 C.FR. §
64.2005, 64.2007 and 64.2009.

The company has not taken any actions (proceedings instituted or petitions filed by a company at
either state commissions, the court system, or at the Commission) against data brokers in the past
vear. The company has no information to report with respect to the processes pretexters are
using to attempt to access CPNI,

The company has not received any customer complaints in the past year concerning the
unauthorized release of CPNL

Signed:

Nurit Coombe
CEO




Accompanying Statement to
2008 Annual 47 C.E.R. § 64.2009(e} CPNI Certification for 2007

To the extent Global 1 Touch, LLC receives or obtains access to CPNI, it has implemented the following
practices and procedures with respect to the use, marketing, and disclosure of such CPNI:

Employee Training and Discipline

M Train all employees and persomnel as to when they are and are not authorized to use
CPNL

W [nstitute an express disciplinary process for unauthorized use of CPNL
Sales and Marketing Campaign Approval
M Guarantee that all sales and marketing campaigns are approved by management.

Record-Keeping Requirements

M Establish a system to maintain a record of all sales and marketing campaigns that use
their customers' CPNI, including marketing campaigns of affiliates and independent
contractors. o '

M Ensure that these records include a description of each campaign, the specific CPNI that
was used in the campaign, and what products and services were offered as a part of the
campaign.

M Make certain that these records are maintained for a minimum of one (1} year.
Establishment of a Supervisory Review Process
W Establish a supervisory review process for ali outbound marketing situations.

W Certify that under this review process, all sales personnel obtain supervisory approval of
any proposed outbound marketing request for customer approval.

OptIn

M  Guarantee that the Company only discloses CPNI to agents, affiliates, joint venture
partners, independent contractors or to any other third parties only after receiving “opt-
in” approval from a customer.

W Verify that the Company enters into confidential agreements with joint venture partners,
independent contractors or any other third party when releasing CPNI.

Opt-Qut Mechanism Failure

B Establish a protocol through which the Company will provide the FCC with written
notice within five (5) business days of any instance where opt-out mechanisms do not




work properly, to such a degree that consumers' inability to opt-out is more than an
anomaly.

Compliance Certificates

B Execute a statement, signed by an officer, certifying that he or she has personal
knowledge that the company has established operating procedures that are adequate to
ensure compliance with the FCC’s CPNI regulations.

B Execute 2 statement detailing how operating procedures ensure compliance with CPNI
regulations.

B Execufe a summary of all customer complaints received in the past year concerning
unauthorized release of CPNI.

Customer Authentication Methods

M Institute customer authentication methods to ensure adequate protection of customers’
CPNI. These protections only allow CPNI disclosure in accordance with the following
methods: BT

- Disclosure of CPNI information in response to a customer providing a pre-
established password; '

- Disclosure of requested- CPNI to-the customer’s address or phone number of
record; and .

- Access to CPNI if a customer presents a valid photo D at the carrier’s retail
location.

Customer Notification of CPNI Changes

M Establish a system under which a customer is notified of any change to CPNI. This
system, at minimum, notifies a customer of CPN! access in the following circumstances:

- password modification,

- aresponse to a carrier-designed back-up means of authentication,
- online account changes, or

- address of record change or creation.

Notification to Law Enforcement and Customers of Unauthorized Access

B Establish a protocol under which the appropriate Law Enforcement Agency (“LEA”) is
notified of any unauthorized access to a customer’s CPNI.

M Ensure that all records of any discovered CPNI breaches are kept for a minimum of two
(2} years.




Exhibit B
Global 1 Touch Financial Documentation

[REDACTED - PROVIDED TO
THE ENFORCEMENT BUREAU UNDER SEAL
IN “CONFIDENTIAL” VERSION ONLY]




Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of ) File No. EB-08-TC-4011
)

GloballTouch, L1.C ) NAL/Acct. No. 200932170420
)

Apparent Liability for Forfeiture ) FRN No. 0018509190
)

AFFIDAVIT OF

State of /‘/"“’“1 Zm‘l, J )}
d )
County of ZQ!JW/LQQMa% )

I M%LML being duly swom according to law, depose and say that 1 am

/V/czl'?ﬂ&r"- of GlobaIlTouch LIC (“GOT”); that I have personal knowledge of the facgts

and circumstances in this matter; that the facts set forth in the foregoing Response of to Omnibus
Notice of Apparent Liability for Forfeiture (“Response™) are true and correct to the best of my
knowledge, information and belief; and that the financial documentation set forth in Fxhibit B to

the NAL Response is correct to the best of my knowledge, information and belief.

JUHAK LEE
NOTARY PUBLIC
MONTGOMERY COUNTY
Y MARYLAND
5 MY COMMISSION EXPIRES JUNE B, 2010

Subscribed and sworn before me this 15 day of March, 2009.
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